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Chapter 1 – The Constitution 

Part 1 – Summary 

1. What is the purpose of the Constitution? 

1.1 This Constitution provides a single point of reference as to how Thurrock Council 
operates. 

1.2 Thurrock Council became a unitary borough in 1998 and is a local authority established 
under the Local Government Acts 1972 and 1992. The contents of this Constitution 
therefore derive from: 

(a) Statute – Acts of Parliament and Regulations 

(b) Decisions of the Council 

(c) Decisions of the authority's Cabinet 

1.3 The Constitution is divided into 12 Chapters which set out the basic Rules governing the 
Council's business. 

2. How the Council operates 

2.1 The Council is composed of 49 Councillors. In each of three years out of four, one third of 
the seats on the Council are up for election, and Councillors are each elected for a four-
year term of office. Councillors are democratically accountable to residents of their ward. 
The overriding duty of Councillors is to the whole community, but they have a special duty 
to their constituents, including those who did not vote for them. 

2.2 The Council has adopted a Code of Conduct for Members, and all Councillors have to 
agree to comply with this Code to ensure high standards in the way they undertake their 
duties. The Standards and Audit Committee is responsible for overseeing training and 
advising Members on the Code of Conduct and for dealing with complaints of breach of 
the Code. 

2.3 All Councillors meet together as the Council. Meetings of the Council are normally open to 
the public unless they are discussing matters which are confidential. Here Councillors 
decide the Council's overall policies and set the Budget each year. The Council appoints 
the Leader who in turn appoints Members of the Executive / Cabinet. 

3. How decisions are made 

3.1 The Council is responsible for setting the authority's Budget and principal policies, for 
regulatory functions and for appointing very senior staff. The Council also elects a 
Councillor to be the Executive Leader ("the Leader") who then appoints a number of other 
Councillors to make up the Executive ("the Cabinet"). 

3.2 The Leader / Cabinet are responsible for most day-to-day decisions. All major ("Key") 
decisions to be made by the Cabinet or by Members of the Cabinet will be published in 
advance in the Cabinet's Forward Plan in so far as they can be anticipated. Decision-
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making meetings of the Cabinet will generally be open for the public to attend except 
where confidential or exempt matters are being discussed. 

3.3 The Leader / Cabinet must make decisions in line with the Council's overall policies and 
Budget. If the Cabinet wishes to make a decision which is not in line with the Budget or 
Policy Framework, this must be referred to the Council as a whole to decide. 

4. Executive arrangements 

4.1 The Executive, which is called the Cabinet in Thurrock Council, is the part of the Council 
which is responsible for most day-to-day decisions. The Cabinet is made up of the Leader 
and Councillors whom the Leader appoints. When major decisions (known as 'Key 
Decisions' which are defined in Article 1 of the Constitution) are to be discussed or made, 
these are published in the Executive / Cabinet's forward plan in so far as they can be 
anticipated. If these major decisions are to be discussed with Council Officers at a meeting 
of the Cabinet, this will generally be open for the public to attend except where exempt / 
personal or confidential matters are being discussed. 

4.2 The Council's executive arrangements are described in Chapter 3 of the Constitution. 

5. Overview and Scrutiny 

5.1 The Council appoints Overview and Scrutiny Committees, which have three roles. 

5.2 The first role of Overview and Scrutiny Committees is to support the work of the Cabinet 
and the Council as a whole by considering and making recommendations on policy. 

5.3 Secondly, the Committees are the main bodies scrutinising decisions made by the Cabinet 
and for holding it to account. They have the power to consider decisions made by the 
Cabinet but not yet implemented and can ask the Cabinet to reconsider those decisions 
or, if they consider that a decision may be contrary to the Policy Framework and/or 
contrary to or not wholly in accordance with the Budgetary Framework, they may refer the 
matter on to full Council. 

5.4 Finally, they are also responsible for reviewing matters relating to a wide range of partner 
organisations, including those relating to health, to education and to law and order, to 
ensure that the public authorities that operate in Thurrock are acting in an effective and 
co-ordinated manner, in the public interest. 

6. The Council's staff 

6.1 The Council has people working for it (called 'Officers') to give advice, implement 
decisions and manage the day-to-day delivery of its services. Some Officers have a 
specific duty to ensure that the Council acts within the law and uses its resources wisely. 
A protocol governs the relationship between Officers and Members of the Council. The 
Protocol for Member / Officer Relations is contained in Chapter 7. 

7. Residents' rights 

7.1 For the purposes of this Constitution, the term residents includes (where appropriate) 
those people who live, study, work or have businesses in the borough or who receive 
services for which the Council is responsible. 
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7.2 Thurrock's residents have a number of rights in their dealings with the authority. These are 
set out in more detail in Article 3, later in this chapter. Some of these are legal rights, 
whilst others depend on the authority's own processes. Where members of the public use 
specific Council services, for example as a parent of a school pupil or as a Council tenant, 
they have additional rights. These are not covered in this Constitution. 

7.3 The authority welcomes participation by residents in its work. The Constitution sets out the 
public's rights of access to the Council's agendas, to reports that are to be considered at 
meetings and to background papers relating to those reports. The Access to Information 
Procedure Rules governing these are contained in Chapter 8. 

7.4 Residents also have separate rights of access to documents held by the Council under the 
Freedom of Information Act 2000 and the Environmental Information Regulations 2004. 

7.5 Residents have the right to: 

(a) vote at local elections if they are registered 

(b) contact their local Councillor about any matters of concern to them 

(c) obtain a copy of the Constitution for a reasonable fee 

(d) attend meetings of the Council and its Committees except where, for example, 
personal / exempt or confidential matters are being discussed 

(e) petition to request a referendum on a mayoral form of executive 

(f) participate in the Council's question time, speak on planning applications, 
present petitions and contribute to investigations by the Overview and Scrutiny 
Committees 

(g) find out, from the Cabinet's forward plan, what major decisions are to be 
discussed by the Cabinet or decided by the Cabinet Members or Officers, and 
when 

(h) attend meetings of the Cabinet where key decisions are being discussed or 
decided 

(i) complain to Thurrock Council about its services and receive a timely response 

(j) complain to the Ombudsman if they think that Thurrock Council has not 
followed its procedures properly – however, they should only do this after using 
the Council's own complaints process 

(k) complain to the Council's Standards and Audit Committee if they have evidence 
which they think shows that a Councillor has not followed the Council's Code of 
Conduct, and 

(l) inspect the Council's accounts and make their views known to the external 
auditor 
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7.6 Residents' rights to present petitions to the Council, to ask questions at meetings of the 
Council, to speak on planning applications and to be involved in the Scrutiny process, are 
set out in more detail in Article 3, later in this chapter. 
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Part 2 – The Articles of The Constitution 

Article 1 – The Constitution 

1. Powers of the Authority 

1.1 The Authority will exercise all its powers and duties in accordance with the law and this 
Constitution. 

2. The Constitution 

2.1 This Constitution, and all its appendices, is the Constitution of Thurrock Council. 

3. Purpose of the Constitution 

3.1 The Constitution is based on the following principles: 

Principle What it means in this Constitution

Enhancing service performance Making sure that decision-making leads to 
improvements in the quality of services to local 
people

Accountability Ensuring mechanisms for those responsible for 
decisions to be held to account for them

Transparency Having streamlined and simplified clear decision-
making and accountabilities

Community representation Enabling Councillors to represent local communities 
effectively

Increasing community involvement 
and engagement 

Including and involving the public in the decisions 
that affect their lives and enabling the development 
of effective partnership working with other public, 
private and voluntary bodies

Corporate working Encouraging a partnership approach between the 
Cabinet and Overview and Scrutiny Committees, 
Officers and Members and better corporate working 
on cross cutting issues

3.2 It provides a single point of reference for the operating rules of the authority. 

4. Monitor and review of the Constitution 

4.1 The Council will monitor and evaluate the operation of the Constitution as set out in 
Article 15. 

5. Amendment of the Constitution 

5.1 Subject to Article 15, the Constitution may only be amended by a resolution of the Council. 
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6. Interpretation of the Constitution 

6.1 In this Constitution, the following words and phrases have the following meanings, unless 
the context dictates otherwise: 

"The Authority" means the legal entity of Thurrock Council 

"The Budget" means the authority's Budget set out in Chapter 3, Part 
3, or set by Council. 

"The Cabinet" means the Leader and Cabinet Members meeting as a 
body 

"Cabinet Member" means the Leader or another Councillor appointed by 
the Leader to be a Cabinet Member 

"The Chief Executive" means the Officer appointed by Council to that post and 
the Head of Paid Service 

"The Chief Finance Officer" means the Officer appointed by the Council to be 
responsible for the proper administration of the 
authority's financial affairs in accordance with section 
151 of the Local Government Act 1972 

"Chief Officer/Director" means the Chief Executive / Head of the Paid Service, 
Statutory Chief Officer/Directors, Directors and any 
other Officer designated by the Chief Executive / Head 
of the Paid Service to be a Chief Officer/Director. 

"Clear Days" means a complete period of 24 hours (including 
weekends and Bank Holidays) excluding the day when 
notice is given or deemed to be given and the day for 
which it is to take effect. 

"Clear Working Days" means a complete period of 24 hours (excluding 
weekends and Bank Holidays) excluding the day when 
notice is given or deemed to be given and the day for 
which it is to take effect. 

"Deputy Chief Officer" means deputy chief officer within the meaning of 
section 2(8) of the Local Government and Housing Act 
1989 

"Directors" means those Officers who report directly to the Chief 
Executive / Head of Paid Service and are designated 
by him/her as Directors 

"The Council" means the Members of the Council meeting as a body 

"Councillor" means an elected Member of the Council 
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"Decision-Taker" means the body or person, whether a Member or an 
Officer, who would be responsible for taking the 
proposed decision. 

"Departure Decision" means a decision which is or would be contrary to the 
Policy Framework or contrary to or not wholly in 
accordance with the authority's approved Budget, and 
is not an Urgent Decision or a Very Urgent Decision. 

"The Deputy Leader" means the Cabinet Member notified by the Leader to 
the Chief Executive in writing to hold that office. 

"Disciplinary Action" means any action in relation to an Officer occasioned 
by misconduct which, if proved, would according to the 
usual practices of the authority, be recorded on the 
Officer's personal file, and includes any proposal for the 
dismissal of an Officer for any reason other than 
redundancy, permanent ill health or infirmity of mind or 
body but does not include a failure to renew a fixed 
term contract unless the authority has undertaken to 
renew such a contract. 

"The Executive" means any part of the authority which is discharging 
Executive Functions 

"Executive Function" means any function of the authority which is to be 
discharged by the Executive by virtue of section 13 of 
the Local Government 2000, the Local Authority 
(Functions and Responsibilities) (England) Regulations 
2000 as amended, or any resolution of Council 

[From May 2011 "Executive Leader", will mean the 
Member of the authority who is elected by the Council 
under sections 44A or 44B, or as may be under section 
44C(2), of the Local Government Act 2000 as 
amended]. 

"The Forward Plan" is the statement of proposed executive key decisions 
prepared by the Executive in accordance with the Local 
Authorities (Executive Arrangements) (Meetings and 
Access to Information) (England) Regulations 2012 as 
amended. 

"The Head of Paid Service" means the Officer appointed by the Council to be the 
authority's Head of Paid Service in accordance with 
section 4 of the Local Government and Housing Act 
1989 and in Thurrock it is the Chief Executive 

"Assistant Director" means an Officer who reports directly to the Chief 
Executive / Head of Paid Service or to a Director and is 
designated by them to be an assistant director 
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"Urgent Decision" means an executive decision the implementation of 
which, in the opinion of the Decision-Taker, cannot 
reasonably be deferred to allow for Call-In 

"Key Decision" means an executive decision which is likely: 

(a) to result in the Council incurring expenditure 
which is, or the making of savings which are, 
significant (namely £500,000 or above per 
annum), having regard to the Council's Budget 
for the service or function to which the decision 
relates; or 

(b) to be significant in terms of its effect on 
communities living or working in an area 
comprising two or more electoral wards in the 
area of the Council 

A decision-maker may only make a key decision in 
accordance with the requirements of the Executive / 
Cabinet Procedure Rules set out in Chapter 3 of this 
Constitution. 

"The Leader" means the Councillor for the time being elected by the 
Council to be the Executive Leader 

"The Leader of the Opposition" means the Leader of the largest political group on the 
Council, no member of which group is a Member of the 
Cabinet 

"The Monitoring Officer" means the Officer designated by Council to be the 
authority's Monitoring Officer in accordance with 
section 5 of the Local Government and Housing Act 
1989 and in Thurrock it is the Assistant Director of Law 
and Governance 

"Non-Executive Function" means any function of the authority which is to be 
discharged by any part of the authority other than the 
Executive by virtue of section 13 of the Local 
Government Act 2000, the Local Authority (Functions 
and Responsibilities) (England) Regulations 2000 as 
amended, and any resolution of Council 

"Officer" means all employees engaged by the authority to carry 
out its functions. This covers those engaged under 
short term, agency, contract or other non-employed 
situations to carry out such functions, to the extent that 
the Council has included conditions to that effect in any 
contractual arrangements under which they are 
working, as well as those employed by the Council on a 
permanent basis. 
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"The Opposition" means the largest political group on the Council, no 
member of which is a member of the Cabinet 

"Reporting on meetings" is defined in The Openness of Local Government 
Bodies Regulations 2014 as: 

(a) Filming, photographing or making an audio 
recording of proceedings at a meeting 

(b) Using any other means for enabling persons 
not present to see or hear proceedings at a 
meeting as it takes place or later 

(c) Reporting or providing commentary on 
proceedings at a meeting, orally or in writing, 
so that the report or commentary is available as 
the meeting takes place or later to persons not 
present 

"The Policy Framework" means the high-level plans and strategies to be 
decided by Council, as set out in Chapter 2, Article 4 
Paragraph 5. 

"The Proper Officer" means an Officer appointed by the Council to discharge 
a particular function as set out in section 270(3) of the 
Local Government Act 1972. 

"Statutory Chief Officer" means the Chief Executive / Head of the Paid Service, 
the Section 151 Officer and the Monitoring Officer. This 
definition also includes the Director of Children's 
Services, Director of Public Health and the Corporate 
Director Adults, Housing and Health. 

"Urgent Decision" means an executive decision, which, in the opinion of 
the decision-taker is so urgent that it cannot reasonably 
await the publication of the next Forward Plan before it 
is taken. 

"Very Urgent Decision" means an executive decision, which in the opinion of 
the decision-taker is so urgent that it cannot reasonably 
await the giving of five clear days' notice to the Chair of 
the relevant Overview and Scrutiny Committee before it 
is taken. 
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Article 2 – Members of the Council 

1. Composition and eligibility 

Composition 

1.1 The Council comprises 49 directly elected Members, (known as "Councillors"). The area of 
the Council is divided into wards in accordance with a scheme drawn up by the Local 
Government Commission and approved by the Secretary of State. Elections are then held 
on the basis of those wards. 

Eligibility 

1.2 Any person may stand for election and be elected as a Councillor if he/she is on the 
electoral register or if he/she has lived, worked or occupied property in the borough for 12 
months prior to the election. There are legal Rules preventing a person from becoming or 
continuing as a Councillor (for instance if they are an employee of the Council or have 
been adjudged bankrupt, have been sentenced to a custodial sentence or have been 
disqualified from being a Councillor under the Local Government Act 2000). 

2. Election and terms of office of Councillors 

2.1 Elections for one third of the seats on the Council are held in each of three years out of 
every four. The regular election of Councillors will normally be held on the first Thursday in 
May each such year but they can be deferred by an order of the Secretary of State, for 
example where appropriate to coincide with European Parliament elections. By-elections 
are held when a casual vacancy arises for any seat, unless the vacancy arises within 6 
months of the ordinary elections for that seat. The terms of office of Councillors will start 
on the fourth day after being elected and will finish on the fourth day after the date of the 
next regular election. 

2.2 The Local Government and Public Involvement in Health Act 2007 gave local authorities 
the power to change the way in which they elect their Councillors so that whole-council 
elections could be held every four years, subject to certain restrictions as to the years the 
election could be held in. The Localism Act 2011 now allows the Council to make a 
decision on the way in which it holds elections outside of the formally predetermined 
permitted periods. 

2.3 Should the Council wish to consider a move to whole-council elections, a decision to go 
out to consultation with "interested parties" is first required. Following consultation, if it is 
minded to move to all-out elections, an Extraordinary Council Meeting must be called to 
consider the matter, where two-thirds of the Members present at that Meeting must vote in 
favour of any recommendation in order to pass a resolution to change to whole-council 
elections. 

3. Roles and functions of all Councillors 

3.1 Councillors have five main roles. They perform one or more of the following duties (subject 
to the proviso that there is no overlap between them and those Members who perform 
Executive and Scrutiny functions): 

(a) community leadership and representation 
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(b) executive decision-making 

(c) policy development and review 

(d) overview and scrutiny 

(e) quasi-judicial and regulatory 

3.2 Taken together these roles enable Councillors to: 

(a) collectively, in meetings of the Council, be the ultimate policy makers and carry 
out a number of strategic and corporate management functions 

(b) represent the communities of their electoral division, bring their views into the 
Council's decision-making process and represent the Council to those 
communities – that is, become an advocate of, and for, their communities 

(c) respond to constituents' enquiries and representations fairly and impartially, 
deal with individual casework and otherwise effectively represent the interests 
of their electoral division and of individual constituents 

(d) balance the different interests identified within the electoral division, represent 
the division as a whole and act as a point of mediation between the Council and 
the communities of their division 

(e) be involved in decision-making in any of the five roles set out above 

(f) represent the Council on other bodies 

(g) adopt and maintain the highest standards of conduct 

4. Rights and Duties 

4.1 Councillors will have such rights of access to such documents, information, land and 
buildings of the Council as are necessary for the proper discharge of their functions and in 
accordance with the law, however, this may not include certain confidential or exempt 
information. 

4.2 Councillors will not make public any information which is confidential or exempt without the 
consent of the Council or divulge information given in confidence to anyone other than a 
Councillor or Officer entitled to know it. 

4.3 For these purposes, "confidential" and "exempt" information are defined in the Access to 
Information Rules in Chapter 8 of this Constitution. 

5. Conduct 

5.1 Councillors will at all times observe the Members' Code of Conduct set out in Chapter 7 of 
the Constitution and the Protocol on Member/Officer Relations likewise set out in Chapter 
7 of the Constitution. 
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6. Allowances 

6.1 Councillors are entitled to receive allowances in accordance with the Members' Allowance 
Scheme set out in Chapter 11 of this Constitution. 
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Article 3 – Residents and the Council 

1. Residents' rights 

1.1 Residents have the following rights. Their rights to information and to participate are 
explained in more detail in the Access to Information Rules in Chapter 8 of this 
Constitution. 

2. Voting and petitions 

2.1 Residents on the electoral roll for the area have the right to vote and sign petitions as 
provided by law, for example in respect of executive arrangements. 

2.2 Residents may also bring petitions in accordance with the Petition Scheme adopted by 
Council and implemented under the provisions of the Local Democracy Economic 
Development and Construction Act 2009. 

3. Information 

3.1 Residents have the right to: 

(a) attend meetings of the Council and its Committees except where confidential or 
exempt / personal information is likely to be disclosed, and the meeting is 
therefore held in private 

(b) attend meetings of the Cabinet when key decisions and other matters are being 
considered (except where confidential or exempt information is likely to be 
disclosed and part of the meeting is therefore held in private) 

(c) report on meetings, or those parts of meetings, that are open to the public using 
any communication methods, including the internet, to publish, post or 
otherwise share the results of their reporting activities – "reporting" is defined in 
The Openness of Local Government Bodies Regulations 2014 as: 

(i) filming, photographing or making an audio recording of proceedings 
at a meeting 

(ii) using any other means for enabling persons not present to see or 
hear proceedings at a meeting as it takes place or later 

(iii) reporting or providing commentary on proceedings at a meeting, 
orally or in writing, so that the report or commentary is available as 
the meeting takes place or later to persons not present 

(d) find out from the forward plan what key decisions will be taken by the Cabinet 
and when 

(e) see reports and background papers, and any records of decisions made by the 
Council and the Cabinet 

(f) inspect the Council's accounts and make their views known to the external 
auditor 
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(g) receive information held by the Council subject to the Freedom of Information 
Act 2000 

4. Participation 

4.1 Residents have the right to: 

(a) participate in the Council's question time and present a petition at a meeting of 
the Council, in accordance with Appendix A, (Annex 1) and the Council's 
Petition Scheme (Annex 3) 

(b) present a petition to a meeting of the Cabinet, in accordance with the Council's 
Petition Scheme at Appendix A (Annex 3) 

(c) present a petition to other committee meetings in accordance with the Council's 
Petition Scheme at Appendix A (Annex 3) 

(d) ask questions, present petitions and participate in and contribute to 
investigations by Overview and Scrutiny Committees in accordance with 
Appendix A (Annex 1), the Council's Petition Scheme (Annex 3) and Chapter 4, 
Part 3, Rule 14 of this Constitution 

(e) speak on planning applications, in accordance with the Scheme of Public 
Participation at a Meeting of the Planning Committee at Appendix A (Annex 2) 

(f) contact their local Councillor about any matters of concern to them 

5. Complaints 

5.1 Residents have the right to complain to: 

(a) the Council itself under its complaints procedure and receive a timely response 

(b) the Council's Standards and Audit Committee about a breach of the Councillors' 
Code of Conduct and receive a timely response 

(c) the Ombudsman after using the Council's own complaints procedure 

6. Residents' responsibilities 

6.1 In return for these rights, residents must observe the law in their dealings with Councillors 
and Officers. 



Constitution, Chapter 1, Part 2 – Article 3 Page 20 of 364 
Residents and the Council 

7 August 2014 

Appendix A – Public participation procedure 

1. When Public Participation will operate 

1.1 Members of the public will be able to participate at meetings of: 

(a) The Full Council 

(b) The Cabinet 

(c) Overview and Scrutiny Committees 

(d) The Licensing Committee and Licensing Sub-Committee 

Where a public hearing is being conducted by the Licensing Sub-Committee, 
public participation shall be considered only in accordance with the separate 
procedure applying to such hearings – please see Chapter 5, Part 4(b) for 
further information. 

(e) The Planning Committee 

A separate public participation procedure operates where the Planning 
Committee is determining planning or other applications, as set out in Annex 3 
of this procedure. 

(f) The Standards and Audit Committee 

(g) The General Services Committee 

(h) The Corporate Parenting Committee 

1.2 Participation at the meetings detailed at 1.1 above can be through either asking questions, 
making statements or presenting petitions at a designated part of the meeting. For more 
information about which provisions apply to particular meetings, please see the footnotes 
below and Annex 1, 2 and 3. 

1.3 At other council meetings that are open to the public but not referred to in 1.1 above, 
formal or informal means of public participation may be permitted at the discretion of the 
Chair of the Committee. 

1.4 There will be no public participation at meetings of the Health and Wellbeing Board. 
Members of the public are instead requested to share their views and experience of local 
health and social care services with HealthWatch who will: 

• have the power to enter and view services 

• influence how services are set up and commissioned by having a seat on the 
local health and wellbeing board 

• produce reports which influence the way services are designed and delivered 

• provide information, advice and support about local services 
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• pass information and recommendations to HealthWatch England and the Care 
Quality Commission 

1.5 The arrangements for public participation at the meetings will be as follows: 

(a) Annex 1 Procedure for Public Questions at Meetings 

(b) Annex 2 Procedure for Public Participation in Planning Committee Meetings 

(c) Annex 3 Thurrock Council's Petitions Scheme 

2. Authority of the Chair 

2.1 The Chair will have the right to stop persons from speaking at any time if he/she considers 
any speech to be defamatory, improper or outside the responsibilities of the Council. 

2.2 The Chair may vary or suspend the operation of public participation in advance of or 
during a meeting, if he/she considers: 

(a) that it is necessary to do so for the purpose of maintaining order at the meeting; 
or 

(b) that it is convenient and conducive to the despatch of business to do so 
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Annex 1 – Procedure for Public Questions at Meetings 

1. Introduction 

1.1 Members of the public can submit a question to the following meetings: 

(a) Full Council 

(b) Overview and Scrutiny committees 

2. Questions to Full Council 

2.1 Any resident of the authority's area may submit a question to Full Council addressed to: 

(a) the Leader; 

(b) a Member of the Cabinet; or 

(c) a Chair of any Committee or Sub-Committee 

(d) a Member appointed to represent the Council on a Joint Committee 

2.2 The question should be delivered in writing to the Monitoring Officer, to be received by 
Democratic Services at least six working days prior to a meeting of Council (for example, 
as the Council usually meets on a Wednesday, the deadline for receipt of a question will 
be 5pm on the Monday the week before the meeting is due to be held). The question must 
relate to a matter which affects the authority or residents of the authority's area and in 
relation to which the authority has powers, and must name the individual to whom it is 
addressed. A question must be concise and clearly worded and must not extend into a 
statement. The question must relate to a single proposition and may not contain more than 
one part. No member of the public may submit more than one question in total for any one 
meeting of the Council. 

2.3 The Monitoring Officer shall copy the question to the person to whom it is addressed and 
place it on the agenda for the next meeting of Council unless, in his/her opinion: 

(a) the request does not comply with the requirements of Rule 2.2 above 

(b) the question is defamatory of an individual, offensive, discloses confidential or 
exempt information, names or clearly identifies an employee of the authority, or 
otherwise infringes the proper conduct of local government 

(c) the question is substantially the same as a question which has been previously 
received and answered within the past year, and there has been no significant 
and relevant change of circumstances since the previous question was 
answered; or 

(d) the question discloses, or the reply is likely to disclose, confidential or exempt 
information 

2.4 The Monitoring Officer shall put the questions on the agenda, grouped as to the person to 
whom the question is to be put and, in relation to each such person, in the order that they 
have been received. 
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2.5 Where the questioner is present, the person to whom the question was addressed shall 
then provide a verbal answer to the question (which may include a more detailed answer 
in writing). Where the person who submitted the question is not present, the person to 
whom the question was addressed may provide a written response as an alternative to a 
verbal response. 

2.6 Where the person who submitted the question is present, after the initial answer, they may 
ask one supplementary question arising directly out of the initial question or answer, 
without notice, and the person who answered the initial question shall respond to the 
supplementary question. 

2.7 The time limit for all questions under this Rule (at any meeting) shall be 30 minutes. 
Where a question is not dealt with at the meeting, the person to whom the question is 
addressed shall provide a written answer as soon as practicable after the meeting. 

3. Questions or Statements to Overview and Scrutiny committees 

3.1 Any resident of the authority's area may submit a question or make a statement to a 
meeting of an Overview and Scrutiny Committee. 

4. Questions 

4.1 Questions should be delivered in writing to the Monitoring Officer, to be received by 
Democratic Services by 5pm at least two working days prior to a meeting. The question 
must relate to an item that appears on the Agenda for a meeting and must be concise and 
clearly worded. The question must relate to a single proposition and may not contain more 
than one part. No member of the public may submit more than one question in total for 
any one meeting of an Overview and Scrutiny Committee. 

4.2 The Monitoring Officer shall accept questions for meetings of Overview and Scrutiny 
Committees unless, in his/her opinion: 

(a) the request does not comply with the requirements of Rule 2.2 above; 

(b) the question is defamatory of an individual, offensive, discloses confidential or 
exempt information, names or clearly identifies an employee of the authority, or 
otherwise infringes the proper conduct of local government; 

(c) the question is substantially the same as a question which has been previously 
been received and answered within the past year, and there has been no 
significant and relevant change of circumstances since the previous question 
was answered; or 

(d) the question discloses, or the reply is likely to disclose, confidential or exempt 
information 

4.3 All questions shall be taken directly before the Agenda item to which they relate. 

4.4 Where the questioner is present, the Chair shall then provide a verbal answer to the 
question (which may include a more detailed answer in writing). Where the person who 
submitted the question is not present, the Chair may provide a written response as an 
alternative to a verbal response. 
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4.5 Where the person who submitted the question is present, after the initial answer, they may 
ask one supplementary question arising directly out of the initial question or answer, 
without notice, and the Chair shall respond to the supplementary question. 

5. Statements 

5.1 Where a request is made to make a statement at a meeting of an Overview and Scrutiny 
Committee, a written summary of the points to be raised should be delivered in writing to 
the Monitoring Officer, to be received by Democratic Services by 5pm at least three 
working days prior to the meeting. Any statement must relate to an item that appears on 
the Agenda for a meeting. 

5.2 The Monitoring Officer shall accept any such statement unless, in his/her opinion: 

(a) the request does not comply with the requirements of Rule 2.2 above 

(b) the statement is defamatory of an individual, offensive, discloses confidential or 
exempt information, names or clearly identifies an employee of the authority, or 
otherwise infringes the proper conduct of local government 

(c) the statement is substantially the same as a statement that has previously been 
received within the past year, and there has been no significant and relevant 
change of circumstances since the previous statement was made; or 

(d) the statement discloses, or is likely to disclose, confidential or exempt 
information 

5.3 All statements shall be taken directly before the Agenda item to which they relate. 
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Annex 2 – Public Participation at a Meeting of the Planning Committee 

1. Introduction 

1.1 Planning applications are usually determined either by Officers acting under delegated 
authority or by the Planning Committee. 

1.2 The Council wants to provide the opportunity for the public and for applicants (or their 
agents) to speak at the meetings of the Planning Committee before Members of the 
Committee take their decision. Anyone who has written to the Council making 
representations on a planning application will be contacted by Development Management 
upon publication of the relevant agenda and will be advised of the relevant process 
relating to public speaking (see paragraphs 2.4 and 3.1-3.3 below). 

1.3 Upon receipt of a request to speak at a meeting of the Planning Committee, Democratic 
Services will organise all such public speaking. 

2. Who can speak at a meeting of the Planning Committee? 

2.1 Only the following may address the Planning Committee: 

(a) In the case of a planning application: 

(i) An objector or their representative 

(ii) A Ward Councillor 

(iii) Any Member of the Committee who has a disclosable pecuniary 
interest, speaking after being granted a dispensation to allow him/her to 
speak in accordance with the Members' Code of Conduct 

(iv) An applicant or his/her agent or representative 

(b) In the case of an enforcement matter: 

(i) An objector or their representative 

(ii) A Ward Councillor 

(iii) Any Member of the Committee who has a disclosable pecuniary 
interest, speaking after being granted a dispensation to allow him/her to 
speak in accordance with the Members' Code of Conduct 

(iv) The owner or occupier of premises under enforcement action or his/her 
agent or representative 

2.2 Only one person, in addition to a Ward Councillor, will be invited to speak in support of, or 
in opposition to, any application or enforcement matter appearing on the Agenda for a 
meeting of the Planning Committee. 

2.3 Subject to paragraph 2.2, if a person wishes to speak in objection to an application, the 
applicant must be allowed to speak. An applicant may speak at a meeting even where 
there are no objectors or Ward Members wishing to speak. 
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2.4 All requests to speak at a meeting of the Planning Committee, including those from Ward 
Councillors or those notified under paragraph 1.2, must relate to a matter to be considered 
at the forthcoming meeting of the Committee and be accompanied by a written statement 
sufficiently setting out the planning matters the speaker wishes to raise at the meeting. 

3. How can I speak at a meeting of the Planning Committee? 

3.1 All requests to speak, including those from Ward Councillors or those notified under 
paragraph 1.2, should be received by Democratic Services no later than noon two working 
days prior to the meeting, excluding the day on which the meeting is to be held, (for 
example, as the Planning Committee usually meets on a Thursday, the deadline for 
registration and receipt of a written summary, sufficiently setting out the planning matters 
the speaker wishes to raise at the meeting, will be midday on the Tuesday before the day 
of the meeting) in one of the following ways: 

(a) in writing, addressed to: 

Clerk to the Planning Committee 
Democratic Services 
Thurrock Council 
Civic Offices 
New Road 
Grays 
RM17 6SL 

(b) via a form on the Council's website at: 

www.thurrock.gov.uk/attending-public-meetings 

(c) by email to 

direct.democracy@thurrock.gov.uk 

(d) if any assistance in registering to speak at a meeting is required, please 
telephone 01375 652 082 

3.2 The Chair of the Planning Committee will not normally allow members of the public to 
speak if they have failed to notify the Council of their wish to do so in one of the ways 
described above. 

3.3 Where there is more than one request to speak on a particular application, the requests 
made will be entered into a ballot. To ensure transparency, the ballot will be held at 4pm 
two working days prior to the Meeting (excluding the day on which the Meeting is to be 
held) and applicants/owners and/or their planning agents and objectors will be invited to 
witness the ballot. All potential speakers will be advised of the outcome. 

3.4 Where a request is made to speak in opposition to an Application, the applicant or agent 
shall have the right to reply at the Committee. A copy of the speaker's written objection will 
be forwarded to the applicant or their agent and, if they wish to speak at the Committee, 
the applicant or agent must forward their response, in writing, to Democratic Services by 
noon on the working day before the meeting of the Committee. 
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3.5 Although Democratic Services will make every effort to advise the applicant/agent where 
any such notice has been received, it is the responsibility of the applicant/agent to check 
two working days (excluding the day on which the Committee is to be held) before the 
application is to be considered, whether or not anyone has registered to speak. 

3.6 The Committee will be provided with copies of the written statements, as referred to at 
Rule 3.4, from all speakers prior to the meeting and relevant agenda and reports will be 
published to the Council's web site at least five working days before the meeting, with a 
limited number of copies being made available to persons attending the Meeting. 

3.7 The Chair may agree to accept representations made outside these procedures where 
there are exceptional circumstances, for example where someone can show that they 
have been prejudiced by a failure of the Council to follow procedures in this Constitution. 
The Chair will state the reasons for using his/her discretion in this respect and these will 
be included in the minutes of the meeting. 

4. What happens at the meeting of the Planning Committee 

4.1 Applications will usually be taken in the order that they appear on the published Agenda. 
However, the Chair may exercise some discretion to allow for those applications subject to 
public participation to be taken first. 

4.2 For any applications that are subject to public participation, the order in which registered 
speakers will be called to address the Committee will be as follows: 

(a) In the case of a planning application: 

(i) An objector or their representative 

(ii) A Ward Councillor 

(iii) Any Member of the Committee who has a disclosable pecuniary 
interest, after being granted a dispensation to allow him/her to speak in 
accordance with the Members' Code of Conduct 

(iv) An applicant or his/her agent or representative 

(b) In the case of an enforcement matter: 

(i) An objector or their representative 

(ii) A Ward Councillor 

(iii) Any Member of the Committee who has a disclosable pecuniary 
interest, speaking after being granted a dispensation to allow him/her to 
speak in accordance with the Members' Code of Conduct 

(iv) The owner or occupier of premises under enforcement action or his/her 
agent or representative 

4.3 A person who has registered to speak may address the Committee for a period not 
exceeding 3 minutes. If the time limit is exceeded, the Chair will immediately call for an 
end to the speech. 



Constitution, Chapter 1, Part 2 – Article 3 Page 28 of 364 
Residents and the Council 

29 June 2022 

4.4 If a person who has registered to speak at the meeting does not attend, the application will 
be dealt with in their absence and will not, for that reason, be deferred. 

4.5 No documentation may be circulated or audio or visual material presented to Members of 
the Planning Committee at the meeting. 

4.6 The Planning Officer or the lawyer advising the Committee, in consultation with the Chair, 
may disallow any matter which may give offence, deal with confidential or exempt 
information or otherwise infringe the proper conduct of local government. In such cases, 
reasons for the disallowance will be given. 

4.7 If the Committee decides to defer an item to a future meeting, any speakers on that item 
who have spoken at the time of deferring may, with the Chair's agreement, be given first 
priority to speak when the item is re-considered where there are exceptional 
circumstances, for example, where it can be shown that they would be prejudiced by a 
failure to allow them to speak again. 

5. What can you speak about? 

5.1 Speakers can speak for themselves or on behalf of others. Any representations made 
should relate only to material planning considerations and not matters that fall outside the 
remit of the Committee. 

5.2 Speakers are asked, where possible, not to repeat points made by other speakers. 
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Annex 3 – Thurrock Council Petition Scheme 

1. Introduction 

1.1 The Council welcomes petitions and recognises that these are one way in which people 
can let us know their concerns. 

1.2 All petitions sent to or presented at a meeting of the Council will receive an 
acknowledgement within 10 working days of receipt and this will set out what we plan to 
do with the petition. 

1.3 We will treat something as a petition if it is identified as being a petition, or if it seems to us 
that it is intended to be a petition. 

1.4 Paper copies of petitions should be sent to: 

Democratic Services 
Thurrock Council 
Civic Offices 
New Road 
Grays 
RM17 6SL 

Petitions can be presented to a meeting of the Full Council. These meetings usually 
take place each month (except during April (in the year of an election), August and 
December). Dates and times of meetings of the Council can be found at: 

democracy.thurrock.gov.uk/mgCalendarMonthView.aspx 

1.5 In addition, petitions may also be presented to the following meetings: 

(a) The Cabinet 

(b) Overview and Scrutiny Committees 

(c) The Standards and Audit Committee 

(d) The General Services Committee 

(e) The Corporate Parenting Committee 

1.6 If you would like to present your petition to a meeting of the Council, the Cabinet or to a 
meeting of a particular Committee, as detailed in 1.5 above, or would like your Councillor 
or someone else to present it on your behalf, please telephone Democratic Services, on 
01375 652 082 no later than midday on the working day before that meeting and they 
will talk you through the process. 

1.7 If your petition has received 1,500 signatures or more it will also be scheduled for a debate 
at a meeting of Council, unless it is a petition that cannot be dealt with through this 
Scheme (see paragraphs 4.1 to 4.3). If a petition is scheduled for a debate at a meeting of 
the Council, we will discuss with the petition organiser when this will take place. 
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1.8 You can also submit petitions to the Cabinet and other committees (including Overview 
and Scrutiny). Details of when these meetings take place can also be found on the 
Council's website. 

1.9 The Council also offers a facility where a Petition can be created, signed and submitted 
online and this can be found at: 

consult.thurrock.gov.uk/petitions 

2. What are the guidelines for submitting a petition? 

2.1 All Petitions must identify and be accompanied by contact details, including an address, 
for the petition organiser. This is the person we will contact to explain how we will respond 
to the petition. 

2.2 The contact details of the petition organiser will not be placed on the website. 

2.3 Petitions submitted to the Council must: 

(a) contain the name, a valid address and the signature of at least 10 local 
government electors for the administrative area of Thurrock who support the 
petition – if a petition does not contain the signatures of 10 local government 
electors in Thurrock, it will be rejected 

(b) include a clear and concise statement covering the subject of the petition – it 
should state what action the petitioners wish the Council to take 

(c) relate to a matter for which the authority has responsibility and which affects the 
authority or its area 

(d) not, in the opinion of the Monitoring Officer, be trivial, defamatory, offensive, be 
substantially the same as a petition which has been considered under these 
Rules within the previous 12 months, name or clearly identify an employee of 
the authority, or involve the disclosure of confidential or exempt information 

2.4 Petitions which are considered to be vexatious, abusive or otherwise inappropriate will not 
be accepted. In the period immediately before an election or referendum, we may need to 
deal with your petition differently – if this is the case, we will explain the reasons and 
discuss the revised timescale which will apply. 

2.5 If a petition does not follow the guidelines set out above, the Council may decide not to do 
anything further with it. In that case, we will write to you to explain the reasons. 

2.6 If your petition does not reach the minimum requirement of 10 signatures (as detailed in 
paragraph 2.3(a) above), particularly if the issue relates to a small locality, we will seek to 
advise you of other ways in which your views could be considered. 

2.7 If you wish to present your petition to a specific meeting of the Council, the Cabinet or any 
committee meeting (including Overview and Scrutiny), you should provide us with details 
of the subject of the petition, the number of signatures and your contact details by no later 
than midday on the working day before that meeting, to enable it to be submitted. 
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Please note that petitions submitted by the petitioner to meetings of the Council or a 
relevant committee will not be discussed in detail at that point, unless there is an agenda 
item specifically relating to that issue. Petitions received in this way will be passed to the 
appropriate councillor or officer for proper consideration. 

2.8 Any Member or member of the public presenting a petition shall be entitled to address the 
Council or relevant committee on the matter which is the subject of the petition for up to 
three minutes. Unless the petition relates to a matter which is to be determined by Council 
itself, it shall then be referred to the Cabinet, Cabinet Member or Committee, as 
appropriate, without debate. 

3. What will the council do when it receives my petition? 

3.1 An acknowledgement will be sent to the petition organiser within 10 working days of 
receiving the petition. It will let them know what we plan to do with the petition and when 
they can expect to hear from us again. This may also be published on our website. 

3.2 If we can do what your petition asks for, the acknowledgement may confirm that we have 
taken the action requested and the petition will be closed. If the petition has enough 
signatures to trigger a Council debate (see paragraph 7.1), or a senior officer giving 
evidence (see paragraph 8), then the acknowledgment will confirm this and tell you when 
and where the meeting will take place. If the petition needs more investigation, we will tell 
you the steps we plan to take. 

3.3 Where the Monitoring Officer is of the opinion that the subject matter of the petition relates 
to a matter which is, or will shortly be, the subject of statutory or non-statutory consultation 
by the authority or is to be reported to a forthcoming meeting of a Committee of the 
Council, he/she may elect to include the petition in the responses to that consultation, or, 
report the petition to the relevant Committee for consideration in the ordinary 
determination of that matter. 

3.4 Where a petition received at a meeting of the Full Council is referred to the Cabinet, a 
Cabinet Member or a Committee, the Monitoring Officer shall advise the petition organiser 
accordingly. The petition shall be considered by the Cabinet, Cabinet Member or 
Committee at their next convenient meeting or occasion. 

3.5 We reserve the right to verify signatures as required. Please ensure you include a valid 
address and postcode that relates to your home address (if you live or study in Thurrock) 
or work address (if you work or run a business in Thurrock). These signatures will be 
taken into account when identifying if there are enough signatures from people who live, 
work or study in Thurrock to trigger a full council debate or call an officer to account at an 
Overview and Scrutiny meeting. 

4. Petitions that cannot be dealt with through this scheme (exempt petitions) 

4.1 In order not to duplicate procedures where established processes already exist for people 
to voice their opinions, the following matters are excluded from this Scheme: 

(a) Any matter relating to an individual or entity where there is already an existing 
recourse to a review or right of appeal, such as Council tax banding and non-
domestic rates. 
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(b) A statutory petition – for example, requesting a referendum on having an 
elected mayor 

(c) Petitions from Council staff, which will be dealt with through the Council's 
Grievance Procedure or other such applicable Human Resources Policy. 

(d) Any petitions relating to the day-to-day operation of a particular school(s), which 
will be referred to the relevant Governing Body of the school(s) concerned for 
action and a response. 

(e) Any petitions relating to issues which are outside the Council's direct control –
that is, matters governed by national or European legislation, including any 
contractual matters. 

(f) Any petitions which relate to any matter that is the subject of legal proceedings 
and/or in which the Council is in some other legal dispute with any party 
referred to within the body of a petition or party to it. 

However, a petition that alleges a systematic failure to deliver services in the above areas 
is within the scope of this Scheme. 

4.2 We will not take action on any petition, which we consider to be vexatious, abusive or 
otherwise inappropriate and will explain the reasons for this in our acknowledgement of 
the petition. 

4.3 Any petition that is a duplicate or near duplicate of another petition that the Council has 
already received will not be able to be considered within a 12-month period. You are 
advised to check the details of previous petitions on our e-petitions site or contact us for 
advice at the start of your petition. 

5. Petitions relating to Planning or Licensing matters and those received in direct 
response to consultations undertaken by the Council 

5.1 A petition in respect of any matter relating to a planning decision, including enforcement 
action, a development plan document or community infrastructure levy will be dealt with as 
part of the decision-making process for the decision in question and will not follow the 
processes set out within this Scheme. Any petitions relating to planning decisions should 
be sent to: 

Development Management 
Thurrock Council 
Civic Offices 
New Road 
Grays 
RM17 6SL 

Further information on how to have you say on planning applications is available at: 

regs.thurrock.gov.uk/online-applications 

5.2 A petition in respect of any matter relating to an alcohol, gambling or sex establishment 
licensing decision will be dealt with as part of the decision-making process for the decision 
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in question and will not follow the processes set out within this Scheme. Any petitions 
relating to licensing decisions should be sent to: 

Licensing 
Thurrock Council 
Civic Offices 
New Road 
Grays 
RM17 6SL 

5.3 A petition in respect of any matter which is subject to public consultation by the Council, 
for example, those seeking views upon the introduction of highways or parking schemes, 
should be sent directly to the department undertaking the consultation exercise. Any such 
petitions received will be dealt with by the department to which the petition has been 
submitted and will not follow the processes set out within this Scheme. 

Any petition falling as described in paragraphs 5.1 and 5.3 may be debated by the Council 
if the number of signatories is equal to or greater than the threshold set out in paragraph 
7.1 of this Scheme. 

6. How will the council respond to petitions? 

6.1 Our response to a petition will depend on what a petition asks for and how many people 
have signed it, but may include one or more of the following: 

(a) taking the action requested in the petition 

(b) considering the petition at a Council meeting 

(c) holding an inquiry into the matter 

(d) undertaking research into the matter 

(e) holding a public meeting 

(f) holding a consultation 

(g) holding a meeting with petitioners 

(h) referring the petition for consideration by an Overview and Scrutiny committee* 

(i) calling a referendum 

(j) writing to the petition organiser setting out our views about the request in the 
petition 

* Overview and Scrutiny committees are committees of Councillors who are responsible 
for scrutinising the work of the Council – in other words, the overview and scrutiny 
committee has the power to hold the Council's decision-makers to account. 

6.2 In addition to these steps, the Council will consider all the specific actions it can potentially 
take on the issues highlighted in a petition. The table below gives some examples. 
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Petition subject Appropriate steps

(a) Alcohol-related 
crime and 
disorder 

If your petition is about crime or disorder linked to alcohol 
consumption, the Council will, among other measures, consider 
the case for placing restrictions on public drinking in the area by 
establishing a designated public place order or, as a last resort, 
imposing an alcohol disorder zone. When an alcohol disorder 
zone is established, the licensed premises in the area where 
alcohol related trouble is being caused are required to contribute 
to the costs of extra policing in that area. The Council's response 
to your petition will set out the steps we intend to take and the 
reasons for taking this approach.

(b) Anti-social 
behaviour (ASB)

As the elected representatives of your local area, as social 
landlord and licensing authority, the Council plays a significant role 
to play in tackling anti-social behaviour. The Council, in 
conjunction with our partners in the local crime and disorder 
partnership have set out minimum service standards for 
responding to issues of anti-social behaviour, you can find more 
details about these standards here: 

www.thurrock.gov.uk/asb 

When responding to petitions on ASB, we will consider in 
consultation with our local partners, all the options available to us 
including the wide range of powers and mechanisms we have to 
intervene as part of our role as social landlord and licensing 
authority. For example, we will work with the neighbourhood 
policing team in the affected area to identify what action might be 
taken including what role CCTV might play, consider identifying a 
dedicated contact within the Council to liaise with the community 
and neighbourhood partners on issues of ASB in the area in 
question and, where appropriate, we will alert the Crime and 
Disorder Reduction Partnership and relevant Overview and 
Scrutiny committee to the issues highlighted in the petition.

(c) Under-
performing 
schools 

We will consider, in consultation with local partners, all the options 
available to us when working with schools to secure their 
improvement. For example, on our behalf, the school improvement 
partner will play a pivotal role, challenging and brokering support 
for poorly performing schools. Where a school is under 
performing, we will consider whether it is appropriate in the 
circumstances to issue a warning notice outlining expectations and 
a timeframe for the school to improve its performance standards. 
Other measures available to us, where schools fail to comply with 
a warning notice or are in an Ofsted category of Notice to Improve 
(requiring significant improvement) or special measures including: 
appointing additional governors, establishing an interim executive 
board, removal of the school's delegated budgets, requiring the 
school to enter into a formal contract or partnership or, only if the 
school is in special measures, closure.



Constitution, Chapter 1, Part 2 – Article 3 Page 35 of 364 
Residents and the Council 

29 June 2022 

Petition subject Appropriate steps

(d) Under-
performing 
health services 

We will work with local health partners to consider the matter 
raised in the petition including, where appropriate, exploring what 
role HealthWatch might have in reviewing and feeding back on the 
issue (HealthWatch is run by local individuals and community 
groups and independently supported – their role to find out what 
people want in terms of local health services, monitor those 
services and to use their powers to hold them to account). The 
Health and Wellbeing Overview and Scrutiny committee will also 
be alerted to the petition and where the matter is sufficiently or 
potentially serious, the issue will be referred to them to consider 
for review.

6.3 If your petition is about something over which the Council has no direct control (for 
example the local railway or hospital) we will consider making representations on behalf of 
the community to the relevant body. 

You can find more information on the services for which the Council is responsible at: 

www.thurrock.gov.uk 

6.4 If your petition is about something that a different Council is responsible for, we will give 
consideration as to what the best method might be for responding to it. This might consist 
of simply forwarding the petition to another body, but could involve other steps. In any 
event we will always notify you of the action we have taken. 

6.5 The Council works with a large number of local partners and, where possible, will work 
with these partners to respond to your petition. If we are not able to do this for any reason 
(for example, if what the petition calls for conflicts with Council policy), then we will set out 
the reasons for this to you. 

6.6 To ensure that people know what we are doing in response to the petitions we receive, the 
details of all the petitions submitted to the Council in a rolling 6-month period will be 
included as an item of business on the agenda for meetings of the Full Council and 
published on our website, except in cases where this would be inappropriate. 

7. Full council debates 

7.1 If a petition contains more than 1,500 signatures it will be debated by the full Council, 
unless it is a petition asking for a Senior Council Officer to give evidence at a public 
meeting. 

7.2 This means that the issue raised in the petition will be discussed at a meeting which all 
Councillors can attend. The Council will endeavour to consider the petition at its next 
meeting, although, on some occasions, this may not be possible and consideration will 
then take place at the following meeting. 

7.3 The petition organiser will be given five minutes to present the petition at the meeting and 
the petition will then be discussed by Councillors for a maximum of 15 minutes. 
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7.4 The Council will decide how to respond to the petition at this meeting. They may decide to 
take the action the petition requests, not to take the action requested for reasons put 
forward in the debate, or to commission further investigation into the matter, for example 
by a relevant committee. 

7.5 Where the issue is one on which the Council Executive is required to make the final 
decision, the Council will decide whether to make recommendations to inform this. The 
petition organiser will receive written confirmation of this decision and this confirmation will 
also be published on our website. 

8. Officer evidence 

8.1 Your petition may ask for a Senior Council Officer to give evidence at a public meeting 
about something for which the Officer is responsible as part of their job. For example, your 
petition may ask a Senior Council Officer to explain progress on an issue, or to explain the 
advice given to elected members to enable them to make a particular decision. 

8.2 If your petition contains at least 750 signatures, the relevant senior officer will give 
evidence at a public meeting of the appropriate Overview and Scrutiny Committee. A list of 
the senior staff that can be called to give evidence can be found in Article 12 within this 
Chapter. 

8.3 You should be aware that the Overview and Scrutiny Committee may decide that it would 
be more appropriate for another officer to give evidence, instead of any officer named in 
the petition – for instance if the named officer has changed jobs. The Committee may also 
decide to call the relevant Cabinet Member to attend the meeting. 

8.4 Committee members will ask the questions at this meeting, but you will be able to suggest 
questions to the Chair of the committee by telephoning Democratic Services on 
01375 652 082, up to three working days before the meeting. 

9. E-petitions 

9.1 The Council has a facility for e-petitions to be created and submitted through our website. 
This can be accessed via the following link: 

consult.thurrock.gov.uk/petitions 

Guidance on how you can use this facility is available on the site itself. 

9.2 A petition organiser will need to provide us with their name, postal address and email 
address. You will also need to decide how long you would like your petition to be open for 
signatures. You can choose a shorter or longer timeframe, up to a maximum of 12 
months. 

9.3 When you create an e-petition, it may take up to five working days before it is published 
online. This is because we have to check that the content of your petition is suitable before 
it is made available for signature. 

9.4 If, for some reason, we feel that we cannot publish your petition, we will contact you within 
this time to explain. You will be able to change and resubmit your petition if you wish. If 
you do not do this within 10 working days, a summary of the petition and the reason why it 
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has not been accepted will be published under the 'rejected petitions' section of the 
website. 

9.5 When an e-petition has closed for signature, it will automatically be submitted to 
Democratic Services. In the same way as a paper petition, you will receive an 
acknowledgement within 10 working days. 

9.6 If you would like to present your e-petition to a meeting of the Council, please contact 
Democratic Services within 10 working days of receipt of the acknowledgement and they 
will talk you through the process. 

9.7 A petition acknowledgement and response will be emailed to everyone who has signed 
the e-petition and elected to receive this information. The acknowledgment and response 
will also be published on this website. 

10. How do I 'sign' an e-petition? 

10.1 You can see all the e-petitions currently available for signature by following the link below: 

consult.thurrock.gov.uk/petitions 

10.2 When you sign an e-petition you will be asked to provide your name, your postcode and a 
valid email address. When you have submitted this information, you will be sent an email 
to the email address you have provided. This email will include a link which you must click 
on in order to confirm the email address is valid. Once this step is complete, your 
'signature' will be added to the petition. People visiting the e-petition will be able to see 
your name in the list of those who have signed it but your contact details will not be visible. 

11. What can I do if I feel my petition has not been dealt with properly? 

11.1 If you feel that we have not dealt with your petition properly, the petition organiser has the 
right to request that the relevant Overview and Scrutiny Committee review the steps that 
the Council has taken in response to your petition. It is helpful to everyone and can 
improve the prospects for a review if the petition organiser gives a short explanation of the 
reasons why the Council's response is not considered to be adequate. 

11.2 The committee will endeavour to consider your request at its next meeting, although on 
some occasions this may not be possible and consideration will take place at the following 
meeting. Should the committee determine we have not dealt with your petition adequately, 
it may use any of its powers to deal with the matter. These powers include instigating an 
investigation, making recommendations to the Council executive and arranging for the 
matter to be considered at a meeting of the full Council. 

11.3 Once the appeal has been considered the petition organiser will be informed of the results 
within 5 working days. The results of the review will also be published on our website. 

12. Other ways to have your say 

12.1 Thurrock Council is always interested in receiving your feedback on our services or how 
we can work together better with our partners to improve things in the borough. 
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12.2 There are a wide range of ways you can get involved and have your say, from submitting 
individual comments on specific issues, to participating in consultations and in groups that 
regularly input to shaping our local services. 

12.3 You can get involved by writing to us, attending meetings and events or participating 
online. 

12.4 To find out more visit our website at www.thurrock.gov.uk

12.5 The Council would also like to hear from you if you have any comments or suggestions to 
help improve our services or if you are particularly pleased with our work. 

12.6 For more information about making a complaint or providing comments or suggestions to 
help improve our services, please see our web page at: 

www.thurrock.gov.uk/complaints 
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The Articles listed below are set out in later chapters of the Constitution as shown: 

Article 4 The Full Council see Chapter 2 

Article 5 Chairing the Council see Chapter 2 

Article 6 Overview and Scrutiny Arrangements see Chapter 4 

Article 7 The Executive see Chapter 3 

Article 8 Regulatory and Other Committees see Chapter 5 

Article 9 The Standards Functions see Chapter 7 

Article 10 Area Committees and Forums see Chapter 12 

Article 11 Joint Arrangements see Chapter 12 

Article 14 Finance, Contracts and Legal Matters see Chapter 9 

Articles 12 to 13, and 15 to 16, are set out below in this chapter. 
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Article 12 – Officers 

1. Management structure 

General 

1.1 The Council may engage such Officers as it considers necessary to carry out its functions, 
on such reasonable terms and conditions of employment as it thinks fit. 

1.2 The Council has determined a staffing structure, and has determined that the following 
posts shall be established: 

(a) Chief Executive 

(b) Corporate Director Adults, Housing and Health 

(c) Corporate Director Children's Services 

(d) Corporate Director Resources and Place Delivery 

(e) Director of Human Resources, Organisational Development and Transformation 

(f) Director of Strategy, Engagement and Growth 

(g) Director of Public Health 

(h) Director of Public Realm 

Assistant Directors: 

(a) Assistant Director of Customer Services 
(b) Assistant Director of Housing 
(c) Assistant Director of Law and Governance and Monitoring Officer 
(d) Assistant Director of Regeneration and Place Delivery 
(e) Assistant Director of Learning and Education 
(f) Assistant Director and Consultant in Public Health 
(g) Assistant Director of Finance 
(h) Assistant Director of Street Scene and Leisure 
(i) Assistant Director of Highways, Fleet and Logistics 
(j) Assistant Director of Economic Growth and Partnerships 
(k) Assistant Director of Counter Fraud and Investigations 
(l) Assistant Director of Planning, Transport and Public Protection 
(m) Assistant Director Transformation 
(n) Assistant Director Property and Development 
(o) Assistant Director Children's Social Care and Early Help 
(p) Assistant Director Adult Social Care and Community Development 

1.3 Where the Cabinet has agreed to vary these roles, Council has agreed that the Monitoring 
Officer shall be authorised to make the necessary consequential amendments to this 
Article. 
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Head of Paid Service, Monitoring Officer and Chief Finance Officer 

1.4 The Council will designate the posts of Head of Paid Service, Monitoring Officer and Chief 
Finance Officer. Currently the following Officers set out below are designated to these 
posts: 

• Head of Paid Service – Chief Executive 

• Monitoring Officer – Assistant Director of Law and Governance 

• Chief Finance Officer – Corporate Director Resources and Place Delivery 

Structure 

1.5 The Chief Executive will determine and publicise a description of the overall departmental 
structure of the Council showing the management structure and deployment of Officers. 
This is set out in Rule 1.2 of this Chapter of the Constitution. 

2. Functions of the Chief Executive / Head of Paid Service 

2.1 Overall corporate management and operational responsibility (including overall 
management responsibility for all Officers). 

2.2 Provision of professional advice to all parties in the decision-making process. 

2.3 Together with the Monitoring Officer responsibility for a system of record-keeping for all 
the Council's decisions and boards. 

2.4 Represents the Council on partnership and other external bodies (as required by statute or 
the Council). 

2.5 In the absence of the Monitoring Officer to carry out the functions of the qualified person 
for the purposes of section 36 of the Freedom of Information Act 2000 (prejudice to 
effective conduct of public affairs). 

2.6 To act as the Returning Officer for the Local Government Elections. 

3. Functions of the Monitoring Officer 

Maintaining the Constitution 

3.1 The Monitoring Officer will maintain an up-to-date version of the Constitution and will 
ensure that it is available to Members, staff and the public. 

Ensuring lawfulness and fairness of decision-making 

3.2 After consulting with the Chief Executive and Chief Finance Officer where practicable, the 
Monitoring Officer will report to the full Council in respect of a non-Executive Function or to 
the Cabinet in relation to an Executive Function if he or she considers that any proposal, 
decision or omission has given rise to or would give rise to unlawfulness or if any decision 
or omission has given rise to maladministration, under sections 5 and 5A of the Local 
Government and Housing Act 1989. Such a report will have the effect of stopping the 
proposal or decision being implemented until the report has been considered. 
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Supporting the Standards and Audit Committee 

3.3 The Monitoring Officer will contribute to the promotion and maintenance of high standards 
of conduct through provision of support to the Standards and Audit Committee as principal 
policy adviser and in reporting allegations of failure to comply with the Members' Code of 
Conduct or a Protocol approved by Council. 

Receiving reports 

3.4 The Monitoring Officer will receive and act on reports and decisions of case tribunals. 

Conducting investigations and taking other actions 

3.5 The Monitoring Officer may arrange the conduct of investigations into matters referred and 
shall take such other actions as the Standards and Audit Committee may direct within its 
terms of reference. 

Maintaining the Register of Members' Interests 

3.6 The Monitoring Officer shall maintain the register of Members' interests and shall report 
annually to the Standards and Audit Committee on the performance of this function. 

Proper Officer 

3.7 Act as the Proper Officer as required. References to the Proper Officer in this Constitution 
are defined in Chapter 6. 

Advising whether Executive decisions are within the Budget and Policy Framework 

3.8 The Monitoring Officer will advise whether decisions of the Executive / Cabinet are in 
accordance with the Budget and Policy Framework. 

Providing advice 

3.9 The Monitoring Officer will be responsible for providing advice on the scope of the powers 
and authority to take decisions, maladministration, financial impropriety, probity and 
Budget and Policy Framework to all Councillors. 

Restrictions on posts 

3.10 The Monitoring Officer cannot be the Chief Finance Officer or the Chief Executive. 

4. Functions of the Chief Finance Officer 

Ensuring lawfulness and financial prudence of decision-making 

4.1 After consulting with the Chief Executive and the Monitoring Officer where practicable, the 
Chief Finance Officer will report to the full Council in respect of a non-Executive Function 
or to the Cabinet in relation to an Executive Function and the Council's external auditor if 
he or she considers that any proposal, decision or course of action will involve incurring 
unlawful expenditure, or is unlawful and is likely to cause a loss or deficiency or if the 
Council is about to enter an item of account unlawfully. 
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Administration of financial affairs 

4.2 The Chief Finance Officer will have responsibility for the administration of the financial 
affairs of the Council as required by section 151 of the Local Government Act 1972 or (so 
far as relevant) section 112 of the Local Government Finance Act 1988, including the 
provision of financial information both internally and externally as required. [Section 112, 
LGFA 1988 refers to functions of police authorities, combined police authorities and 
economic prosperity boards]. 

Advising whether Executive decisions are within the Budget and Policy Framework 

4.3 The Chief Finance Officer will advise whether decisions of the Executive are in 
accordance with the Budget framework. 

Providing advice 

4.4 The Chief Finance Officer will provide advice on the scope of powers and authority to take 
decisions, maladministration, financial impropriety, probity and Budget issues to all 
Councillors and will support and advise Councillors and Officers in their respective roles. 

5. Duty to provide sufficient resources to the Monitoring Officer and Chief Finance 
Officer 

5.1 The Council will provide the Monitoring Officer and Chief Finance Officer with such 
Officers, accommodation and other resources as are in their opinion sufficient to allow 
their duties to be performed. 

6. Other statutory officers 

6.1 The Council must employ a Director of Children's Services, a Director of Adult Social 
Services and a Director of Public Health. 

6.2 The Director of Children's Services shall be appointed for the purposes of section 18 of 
the Children Act 2004. The Council is required to provide adequate staff to assist the 
Director in the exercise of those functions. 

6.3 The Director of Public Health shall act as the statutory officer under section 73A of the 
National Health Service Act 2006, as amended by the Health and Social Care Act 2012, 
and in particular will act as Lead for the delivery of public health services within Thurrock. 

7. Delegation to Officers 

7.1 The delegation of powers to Chief Officer/Directors is set out in Chapter 6. 

8. Conduct 

8.1 Officers will comply with the Officer Code of Conduct and Member/Officer Relations' 
Protocol set out in Chapter 7 of this Constitution (Parts 4 and 5 respectively). 
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9. Appointment and dismissal of staff 

9.1 The appointment and dismissal of staff shall be governed by the provisions of the Officer 
Employment Procedure Rules contained in Chapter 10 of this Constitution as 
supplemented, where appropriate, by the Council's personnel policies and procedures. 



Constitution, Chapter 1, Part 2 – Article 13 Page 45 of 364 
Decision-making and allocation of functions between the Council and Executive 

1 April 2012 

Article 13 – Decision-making and allocation of functions between the Council 
and Executive 

1. Responsibility for decision-making 

1.1 Section 13 of the Local Government Act 2000 provides that all the functions of the Council 
shall be functions of the Executive (Cabinet) except in so far as they are reserved to the 
Council by regulations made under the Act (or by subsequent or other legislation). The 
reservation of functions to the Council is made under The Local Authorities (Functions and 
Responsibilities) (England) Regulations 2000. 

1.2 The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 as 
amended ('the Regulations') define those functions: 

(a) which must not be discharged by the Executive 

(b) which may be the responsibility of the Executive and 

(c) which may not be the sole responsibility of the Executive and 

(d) circumstances in which functions which would otherwise be functions of the 
Executive fall to be discharged other than by the Executive 

1.3 The Council therefore only has discretion to define the split of functions between the 
Council ("Council functions") and the Executive ("Executive functions") in respect of those 
which fall within categories (b) and (c) above. 

1.4 "Council Functions" shall therefore comprise: 

(a) those functions which are reserved as Council functions by the Act, or by other 
or subsequent legislation 

(b) those functions which are reserved as Council functions by Regulation 2 and 
Schedule 1 of the Regulations or subsequent regulations made under the Act 

(c) the following functions set out in Regulation 3 and Schedule 2 of the 
Regulations: 

(i) under paragraph 2 of that Schedule, any appeal in respect of a decision 
which is a Council function 

(ii) under paragraphs 7 and 8 of that Schedule, the making of 
arrangements for questions on police matters at Council meetings and 
the appointment of Members to the Police Authority 

(iii) under paragraph 16 of that Schedule the obtaining of information as to 
interests in land under section 330 of the Town and Country Planning 
Act 1990 

(iv) under paragraph 18 of that Schedule, the making of agreements for the 
execution of highways works 
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(d) the adoption or approval of plans and strategies (the "Policy Framework") set 
out in Schedule 3 of the Regulations together with such other plans and 
strategies as the Council may identify from time to time for this purpose 

1.5 The Council may make arrangements under section 101 of the Local Government Act 
1972 for the discharge of any of its functions by: 

(a) a Committee 

(b) a Sub-Committee 

(c) a Joint Committee 

(d) another local authority 

(e) an Officer 

1.6 The arrangements for the discharge of functions in relation to Committees are set out in 
Chapter 5, and in relation to the Scheme of Delegation are set out in Chapter 6 of this 
Constitution. 

1.7 Under section 15 (2) of the Local Government Act 2000, the Council may make provision 
that specific Executive Functions shall be allocated to, and discharged by: 

(a) the Executive / Cabinet (as a body) 

(b) an individual Member of the Executive / Cabinet 

(c) a Committee of the Executive / Cabinet 

(d) an Officer 

Note: The law has been amended in England so that an Executive Leader alone will make 
the initial delegations (which the Executive / Cabinet or Officers, may then develop for 
those functions allocated to them). 

1.8 The Council has provided that actions in connection with Executive Functions shall be 
allocated to the Cabinet (except in so far as allocated to an individual Member of the 
Cabinet) and accordingly under section 14 (3) of the Act the Cabinet can either discharge 
such functions itself or delegate them to an Officer, unless the Leader has determined 
otherwise (in the case of a function which he has arranged to be discharged by the 
Cabinet, a Member of the Cabinet or a Committee of the Cabinet). 

2. Principles of decision-making 

2.1 All decisions of the Council will be made in accordance with the following principles: 

(a) Due regard for the individuals and communities served by Thurrock Borough 
Council 

(b) Proportionality – that is, the action must be proportionate to the desired 
outcome 
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(c) Due consultation in line with the Council's consultation strategy as agreed from 
time to time and the taking of professional advice from Officers 

(d) Respect for human rights 

(e) A presumption in favour of openness 

(f) Clarity of aims and desired outcomes – that is, link between strategy and 
implementation 

(g) Consistent with the Council's Budget and Policy Framework 

3. Types of decision 

Decisions reserved to full Council 

3.1 Decisions relating to the functions listed in Article 4 (in Chapter 2) will be made by the full 
Council and not delegated. 

Key decisions 

3.2 A key decision means an executive decision which is likely: 

(a) to result in the Council incurring expenditure which is, or the making of savings 
which are, significant (namely £500,000 or above per annum), having regard to 
the Council's Budget for the service or function to which the decision relates; or 

(b) to be significant in terms of its effect on communities living or working in an 
area comprising two or more electoral wards in the area of the Council 

3.3 A decision-maker may only make a key decision in accordance with the requirements of 
the Executive / Cabinet Procedure Rules set out in Chapter 3 of this Constitution. 

Other decisions 

3.4 The Council has appointed a number of Committees to carry out certain prescribed 
functions that cannot be undertaken by the Executive / Cabinet. These Committees and 
their responsibilities are described in Chapter 5 of the Constitution. 

4. Rules for decision-making 

4.1 The Council, the Executive / Cabinet (including the Cabinet, any Committee of Cabinet 
and individual Members of the Cabinet), the Overview and Scrutiny Committees and 
Review Committees, and other Committees and Sub-Committees established by the 
Council will follow the Rules relating to that body set out in this Constitution when 
considering any matter. 

5. Procedure for decision-making by Council bodies acting as tribunals 

5.1 The Council, a Councillor or an Officer acting as a tribunal or in a quasi-judicial manner or 
determining/considering (other than for the purposes of giving advice) – civil rights and 
obligations of any person will follow a proper procedure which accords in so far as is 
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possible with the requirements of natural justice and the right to a fair trial contained in 
Article 6 of the European Convention on Human Rights. 

6. Scrutiny of decisions 

6.1 The Council has appointed Overview and Scrutiny Committees to scrutinise decisions 
taken by the Executive / Cabinet. The responsibilities and terms of reference of these 
Committees are described in Chapter 4 of the Constitution. 
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Article 15 – Review and Revision of the Constitution 

1. Duty to monitor and review the Constitution 

1.1 The Council will have responsibility for monitoring and reviewing the operation of the 
Constitution to ensure that the aims and principles of the Constitution are given full effect. 

1.2 Subject to the exceptions set out below, changes to the Constitution will only be effective if 
approved by the full Council. 

1.3 Amendments to the Constitution will normally only be considered by the Council following 
a report and recommendation from the Standards and Audit Committee, General Services 
Committee or Constitution Working Group and having received the advice of the Assistant 
Director of Law and Governance and Monitoring Officer. 

2. Change from a Leader and Executive form of Executive 

2.1 The law recognises three basic structures for principal authorities, being the authority's 
current Leader and Executive structure, a directly elected Mayor structure or an 
Alternative Arrangements structure. The Council may choose to move to a directly elected 
Mayor structure, or may be required to do so where such a move is supported by a local 
referendum following a petition from local electors. The Local Government and Public 
Involvement in Health Act 2007 provides for a strong Leader model which gives greater 
independence to the Leader ("Executive Leader") to appoint the Cabinet and to arrange 
for the carrying out of Executive Functions, and provides for the Leader to be elected by 
Council for a 4-year term of office. 

2.2 On 24 November 2010, the Council resolved to move to a Leader and Executive 
(England) structure from the date of the Annual Meeting following the local elections in 
May 2011. 

3. Changes to the Constitution 

3.1 Subject to paragraph 3.3 below, changes to the Constitution may only be approved by the 
full Council after consideration of the proposal by an appropriate Member body (see 
paragraph 1.3 above). 

3.2 The Council has agreed that there should be a Constitution Working Group appointed by 
and reporting to the Council to undertake a fundamental review the Constitution and 
recommend changes to the Council. 

3.3 The Member body recommending changes to the Constitution whether it is the 
Constitution Working Group, the Standards and Audit Committee or the General Services 
Committee will have regard to advice from the Monitoring Officer on any proposals relating 
to the Constitution. The Monitoring Officer may submit a report direct to the Council in any 
case where his/her advice is not accepted by the Member body. 

3.4 The Monitoring Officer may make changes to the Constitution to give effect to any 
decisions of the Council and changes in the law and to make minor amendments such as 
to correct errors and to ensure that the Constitution is maintained up-to-date. Any such 
changes will be communicated to all Members of the Council. 
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Article 16 – Suspension, Interpretation and Publication of the Constitution 

1. Suspension of the Constitution 

1.1 The Articles of this Constitution may not be suspended. Other Rules and protocols may be 
suspended by the body to which they apply (or if no such body, then by the Council) to the 
extent permitted within those Rules and the law. 

1.2 A motion to suspend any Rules may not be moved without notice unless at least two thirds 
of the whole number of Councillors are present. The extent and duration of suspension 
should be proportionate to the result to be achieved. 

2. Interpretation 

2.1 The ruling of the Mayor of the Council as to the construction or application of this 
Constitution or as to any proceedings of the Council shall not be challenged at any 
meeting of the Council. Such interpretation will have regard to the purposes of this 
Constitution contained in Article 1. Before making a ruling, the Mayor shall have regard to 
the advice of the Monitoring Officer. 

3. Publication 

3.1 The Monitoring Officer will provide an electronic copy of this Constitution to each Member 
of the authority upon delivery to him/her of that individual's declaration of acceptance of 
office on the Member first being elected to the Council. Printed copies can be provided on 
request. 

3.2 The Monitoring Officer will ensure that copies are available for inspection at Council 
offices, libraries and other appropriate locations, and can be purchased by Members of the 
local press and the public on payment of a reasonable fee, which must meet the cost of 
production. 

3.3 The Monitoring Officer will ensure that the summary of the Constitution is made widely 
available within the area and is updated as necessary. 

3.4 The Monitoring Officer shall ensure that a record is kept of any changes to this 
Constitution which shall be re-issued in up-to-date form as soon as practicable after any 
substantial changes have been made to it. 

3.5 The Monitoring Officer shall ensure that an up-to-date version of the Constitution is 
available on the Council's website. 


