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Question 1 
 
Is policy OSPD1 justified and consistent with national policy in (i) 
defining high-quality sustainable development as that which fully 
accords with all the relevant policies of the Core Strategy and (ii) its 
reference to the Birds and Habitats Directives? 
 
 
High quality sustainable development. 
 
Policy OSDP1 is modelled on the wording promoted by the Planning 
Inspectorate.  A previous version of the Local Plan page on the Planning 
Portal provided by the Planning Inspectorate and current at the time the 
Council was formulating its proposals for this focused review stated under the 
section headed ‘Presumption in favour of sustainable development and 
development plans’ that:- 
 
‘Following the publication of the National Planning Policy Framework (‘the 
Framework’) planning authorities with adopted plans or plans in preparation 
will need to consider which, if any, parts of those plans need updating. 
 
The Framework states that Local Plans should be based upon and reflect the 
presumption in favour of sustainable development, with clear policies that will 
guide how the presumption should be applied locally (paragraph 15). 
 
The Planning Inspectorate considers that this model wording will, if 
incorporated into a draft Local Plan submitted for examination, be an 
appropriate way of meeting this expectation. 
 
Planning authorities will of course also need to consider what other aspects of 
their plans may need to be revised in order to reflect the approach of the 
presumption, to meet the development needs of the area’ 
 
Given that the model wording was promoted as an appropriate way rather 
than the way, the Council considered that the wording could be deviated from 
whilst still giving expression to the presumption.   
 
The content of this page of the Planning Portal has now been amended with 
the above wording no longer to be found.   
 
The model wording was:- 
 
‘When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework.  It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area. 
 



Planning applications that accord with the policies in this Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved without 
delay, unless material considerations indicate otherwise. 
 
Where there are no policies relevant to the application or relevant policies are 
out of date at the time of making the decision then the Council will grant 
permission unless material considerations indicate otherwise – taking into 
account whether: 
 

• Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework taken as a whole; 
or 

 
• Specific policies in that Framework indicate that development should 

be restricted.’ 
 
 
Comparing the model wording and that of Policy OSPD1 shows that the 
principal differences between the two are:- 
 
(i)  the Council’s introduction of a statement that it is committed to promoting 
sustainable growth by proactively engaging with developers to deliver high 
quality sustainable development.  The later is defined as that which fully 
accords with all relevant policies, and; 
 
(ii)  the inclusion of a statement that the presumption in favour of sustainable 
development does not apply where development requiring appropriate 
assessment under the Birds or Habitats Directives is being considered, 
planned or determined. 
 
In relation to the first statement this is an indication that the Council will 
engage with developers in order to achieve development that accords with 
adopted policies.  The Council considered this to be an entirely reasonable 
aim.  Why would it wish to engage with developers with the aim of achieving 
anything less? 
 
However as a consequence of the modifications the Council has proposed, 
which would leave some policies unchanged, not all policies of the adopted 
plan will be up to date following this Focused Review.  The Council would not 
expect full compliance with policies which have not been updated in 
accordance with the NPPF.   
 

• Consequently the Council now proposes a modification to delete the 
second paragraph of the policy (Mod. MM30).   

 
 
Birds and Habitat Directives 
 
Paragraph 119 of the NPPF states that:- 



 
‘The presumption in favour of sustainable development (paragraph 14) does 
not apply where development requiring appropriate assessment under the 
Birds or Habitats Directives is being considered, planned or determined.’ 
 
Although the Council could be criticised for repetition, there is some benefit in 
bringing the presumption and the qualification together in one place in local 
policy.  There is no valid reason why this statement should not be included in 
the policy. 
 
The footnote to paragraph 14 of the NPPF referred to by Martin Robeson on 
behalf of Miller Strategic Land is saying something different – that plans 
should have sufficient flexibility to adapt to rapid change, but this does not 
extend to those policies which relate to sites protected under the Habitats 
Directives.   
 
The inclusion of the Council’s qualification to the presumption is not 
inconsistent with the footnote to paragraph 14 and does not need to be 
deleted for this reason. 
 
 
Question 2 
 
Should the Core Strategy make it clear how the commitment in policy 
OSPD1 to work pro-actively with applicants will be put into practice? 
 
Having set out the ethos that will underpin the Council’s involvement in the 
development process the Council does not consider that any further 
explanation is necessary in order to achieve soundness.  Since this wording 
follows the model wording suggested by the Planning Inspectorate it is clear 
that the Inspectorate also considered this wording sufficient.  The Council is 
mindful of the need to avoid straying too far into the detail of day to day 
operational matters, and any commitment to certain practises that would 
amount to a commitment to levels of expenditure which it is unable to give.  
However it would be helpful to give some indication of the measures which 
may be adopted while not precluding others.  
 

• Consequently the Council proposes a modification to give some further 
clarity as to how the commitment to work pro-actively will be put into 
practise.  (Mod. MM31)  

 
 
Question 3 
 
Should all references to the East of England Plan be removed from the 
Core Strategy? 
 
The East of England Plan has been revoked.   
 



As a consequence of modifications proposed by the Council the scope and 
objective of this Focused Review are more limited than originally intended.  
Consequently in dealing with this issue it is appropriate to confine 
consideration to only those references to the East of England Plan found in 
the written justification to those policies the Council still wishes to review.  The 
East of England Plan is not mentioned in any of those policies themselves.   
 
Some of these policies were informed by the East of England Plan, or shared 
the same objectives because both the Thurrock policy and the East of 
England Plan were informed by the same national policy objectives.  However 
the existence of the East of England Plan was not the sole reason for those 
policies or their wording, and revocation of the East of England plan does not 
mean these policies have been left with inadequate justification.   
 
Removal of references to the East of England Plan will provide greater clarity 
and remove any doubt there might otherwise be about the continued validity 
of those policies.   
 
The opportunity is also being taken to generally update these sections of text. 
 

• Consequently the Council recommends that modifications are made to 
delete all references to the East of England Plan, and the former 
Regional Economic Strategy and other linked text from the written 
justification to those policies the Council still wishes to review as part of 
this Focused Review. (Mod. MM32, 35, 36, 37, 38, 39, 40, 41, 42, 43, 
44, 45, 46, 47, 48, 54, 56, and 57). 

 
Question 4 
 
Was the consultation on the Focused Review adequate and effective? 
 
The consultation process is described in the Statement of Representations. 
 
The Council considers that this was an adequate, effective, and proportionate 
consultation exercise. 
 
Mr Blundell’s representation is about a particular development proposal rather 
than about the Duty to Cooperate in relation to this Focused Review. 
 
Policy CSTP11 of the adopted Core Strategy sets out the Council’s support in 
principle for the provision of hospice accommodation at a location to be set 
out in the Sites Allocations and Policies Local Plan.  It further states the 
Council will give consideration to allowing enabling development if it can be 
demonstrated this is essentially required.   
 
In the Site Specific Allocations and Policies Local Plan Further Issues and 
Options consultation of January 2013 Policy HOS1 identifies land at 
Malgraves Farm as the preferred location for a hospice.  Under Policy SAP1 
the same site is identified for ‘enabling development’ of up to 80 dwellings to 
support the provision of a hospice.  The Further Issues and Options document 



explains that the Council will permit the minimum necessary enabling 
development to bring about the hospice; the value to be attached to the site 
for the purposes of viability appraisal; and how it will guarantee the provision 
of the hospice.   
 
The Further Issues and Options document has been the subject of a similar 
consultation exercise to the Focused Review.  Mr Blundell’s criticism is that 
the Council did not individually notify all residents in the vicinity of the 
Malgraves Farm site.   
 
The Further Issues and Options document details hundreds of sites.  It would 
have been impracticable to individually notify residents in the vicinity of every 
one of these sites, and problematic to determine appropriate cut-off distances 
beyond which individual notification would not be undertaken in all cases.  It  
would have been inequitable to have undertaken a different level of 
consultation in relation to different sites.   
 
Should a planning application be received for a hospice and enabling 
development the Council will undertake a separate notification process 
compliance with the relevant regulations.  In addition to press and site notices 
the regulations require those whose properties neighbour the site to be 
individually notified by letter.  The ability exists for the Council to individually 
notify other residents and the Council will have to consider the 
appropriateness of this, subject to resolving the issue of where an appropriate 
cut-off distance may lie, and the need for any other methods of notification to 
be used.   
 




