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Abbreviations used in this report 

 

The 2004 Act The Planning and Compulsory Purchase Act 2004,as amended 
  

The 2012 
Regulations 

The Town and Country Planning (Local Planning) (England) 
Regulations 2012 

  

BfL12 Building for Life 12 
  

CS&PMD The Thurrock Core Strategy and Policies for Management of 
Development DPD, adopted in December 2011 

  

CSH Code for Sustainable Homes 
  

DPD Development Plan Document 
  
The Focused 

Review 

The Thurrock Core Strategy and Policies for Management of 

Development Focused Review – Consistency with National 
Planning Policy Framework  (the subject of this examination) 

  
The Focused 

Review policies 

Those policies of the CS&PMD that are to be amended when the 

Focused Review is adopted by the Council 
  
LDS Local Development Scheme 

  
MM Main Modification 

  
NPPF The National Planning Policy Framework 
  

PPG The on-line national Planning Practice Guidance 
  

PPS Planning Policy Statement 
  
SCI Statement of Community Involvement 

  
SPD Supplementary Planning Document 
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Non-Technical Summary 
 

 
This report concludes that the Thurrock Core Strategy and Policies for 
Management of Development Focused Review – Consistency with National 
Planning Policy Framework can be made sound and legally-compliant, provided 
that a number of modifications are made to it.  Thurrock Council have specifically 
requested me to recommend any modifications necessary to enable the Focused 
Review to be adopted. 

All the necessary modifications were proposed or endorsed by the Council.  They 
were published for public consultation after the examination hearings and I have 
recommended their inclusion after considering the representations made.  Where 
necessary I have amended their detailed wording in the light of the consultation 
responses, but without significantly altering their content. 

In summary, the Main Modifications make the following changes to the Focused 
Review.  They: 

• Withdraw from the Focused Review the policy amendments which were 
incapable of being taken forward without the need to prepare additional 

evidence, which in turn would potentially have engaged the duty to co-
operate; 

• Amend the introduction to the Focused Review to make its scope and 
purpose fully clear; 

• Delete all references to the revoked East of England Plan, and to 

superseded national policy guidance, from the Focused Review policies and 
their reasoned justification; 

• Ensure that none of the Focused Review policies seeks to delegate policy 
decisions to SPDs, or refers to DPDs or SPDs that are no longer being 
prepared; 

• Clarify that policy CSSP5 does not fix the extent of the Greengrid in 
Thurrock, or the boundaries of any of the individual sites that will form the 

Greengrid; 
• Make various other wording changes necessary to ensure that the Focused 

Review policies are positively prepared, justified, effective and consistent 

with national policy. 
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Introduction 

1. This report contains my assessment of the Thurrock Core Strategy and Policies 

for Management of Development Focused Review – Consistency with National 
Planning Policy Framework1 in the terms of section 20(5) of the Planning and 
Compulsory Purchase Act 2004, as amended [the 2004 Act].  The purpose of 

the Focused Review is to amend a number of policies in the Thurrock Core 
Strategy and Policies for Management of Development DPD [the CS&PMD], 

adopted in December 2011, in the light of the National Planning Policy 
Framework [NPPF].  Thus the Focused Review is not a new Local Plan in its 

own right. 

2. My report considers, first, the purpose and scope of the Focused Review, and 
secondly, whether the preparation of the Focused Review complied with the 

duty to co-operate, given that there is no scope to remedy any failure in this 
regard.  It then considers whether those policies of the CS&PMD that are to be 

amended by the Focused Review would be sound as amended, and whether 
the Focused Review complies with the legal requirements.  The NPPF, at 
paragraph 182, makes it clear that in order to be sound, local plan policies 

must be positively prepared, justified, effective and consistent with national 
policy. 

3. The starting point for the examination is the assumption that the Council 
consider the submitted Focused Review to be sound2.  The basis for my 
examination is the Proposed Submission Draft of the Focused Review, 

submitted for examination in July 2013, which is the same as the document 
published for consultation in May 2013. 

4. Consultation on the Focused Review was carried out in accordance with the 
relevant legal requirements and with the Council’s Statement of Community 
Involvement [SCI], adopted in 2007.  A few representations alleged that the 

Council had failed to provide adequate notification of a particular site 
allocation.  As the Focused Review does not make site allocations, it seems 

likely that those representations should in fact have been made in response to 
consultation on a different plan (the Council were preparing more than one 
DPD at the time).  In any case, the representations provide no evidence of any 

failure to comply with the SCI. 

5. Under section 20(7C) of the 2004 Act, the Council requested me to 

recommend main modifications to rectify any matters that make the Focused 
Review, and the CS&PMD policies which it amends, unsound or not legally 
compliant and thus incapable of being adopted.  The main modifications are 

set out in full in the Appendix and referred to in bold in the report in the form 
MM1, MM2, etc. 

6. The main modifications all relate to matters that were discussed at the 
Examination hearings, or in the statements submitted for the hearings.  
Following the hearings, the Council prepared a schedule of proposed main 

modifications which was subject to public consultation for a period of six 
weeks.  I have taken account of the consultation responses in coming to my 

                                       
1   Hereafter referred to as “the Focused Review”. 
2   See NPPF paragraph 182. 
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conclusions in this report and in this light I have amended the detailed 
wording of some of the main modifications.  None of those amendments 

significantly alters the content of the modifications as published for 
consultation or undermines the participatory process that has been 
undertaken.  I have highlighted the amendments in the report. 

7. The national Planning Practice Guidance [PPG] was published on 6 March 2014 
and I have taken it into account in preparing my report.  The Programme 

Officer notified the participants for the hearing sessions (held on 8 April 2014) 
and invited them to address any relevant aspects of the new guidance in their 
hearing statements.  Consultees were also given the opportunity to refer to 

relevant aspects of the PPG in their responses to consultation on the main 
modifications.  I am satisfied therefore that no-one was disadvantaged in 

making representations by the timing of the publication of the PPG. 

Purpose and Scope of the Focused Review 

8. After making an initial assessment of the Focused Review, I wrote to the 

Council on 6 August 2013 to seek clarification on its intended purpose and 
scope3.  In particular, I asked whether the Council’s aim in undertaking the 
Focused Review was to bring the CS&PMD as a whole into full conformity with 

the NPPF, or whether they were only seeking to amend certain policies within 
the CS&PMD. 

9. I made it clear that if their aim was the former, this would raise several 
fundamental problems of soundness including – but not necessarily limited to 
– the following: 

• No evidence had been submitted with the Focused Review to show that the 
minimum housing delivery requirement of 18,500 dwellings, to which the 

CS&PMD policies refer, is based on an up-to-date Strategic Housing Market 
Assessment [NPPF paragraph 159].  Instead the requirement is derived 
from the East of England Regional Strategy, which has now been revoked. 

 
• Thus there was no clear evidential basis to demonstrate that the CS&PMD, 

as amended by the Focused Review, would meet the full, objectively-
assessed need for market and affordable housing in the housing market 
area, as far as is consistent with the policies in the NPPF [paragraph 47]. 

 
• For similar reasons, there was no up-to-date evidence base to underpin the 

employment land allocations in the CS&PMD, as amended by the Focused 
Review [NPPF paragraph 161]. 

 

• It was unclear how the approach of the CS&PMD, as amended by the 
Focused Review, to assessing the needs of Gypsies and Travellers complied 

with current national policy guidance set out in Planning Policy for Traveller 
Sites. 

 

• No up-to-date evidence had been submitted to demonstrate that the 
cumulative impact of the standards and policies contained in the CS&PMD, 

                                       
3   See Examination document EX101.  (All Examination documents can be viewed on the 

Council’s website.) 
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as amended by the Focused Review, would not put its implementation at 
serious risk [NPPF paragraph 174]. 

 
10. Moreover, if the Council were to attempt to prepare the supporting evidence 

necessary to address those shortcomings, the strategic, cross-boundary issues 

that would need to be considered would almost certainly engage the Council in 
the duty to co-operate with neighbouring local planning authorities and other 

bodies.  The duty to co-operate applies to all stages of the plan preparation 
process [NPPF paragraph 181], and failure to demonstrate compliance with the 
duty would have made the Focused Review incapable of adoption. 

11. There followed a series of letters between the Council and myself4, leading to 
an Exploratory Meeting [EM] held on 22 November 2013.  The purpose of the 

EM was solely to clarify the purpose and scope of the Focused Review and the 
examination.  At the EM the Council acknowledged that the Focused Review 
would not bring the CS&PMD as a whole into full conformity with the NPPF.  

They also confirmed their intention to withdraw certain policy and textual 
amendments from the Focused Review, leaving only those amendments which 

were capable of being taken forward without the need to prepare additional 
evidence and which did not engage the duty to co-operate. 

12. MM1 to MM30 inclusive therefore have the effect of withdrawing the 
amendments to the following eight policies, and their reasoned justification, 
from the Focused Review:  CSSP1, CSSP2, CSSP4, CSTP1, CSTP2, CSTP3, 

CSTP4 and CSTP6.  They are necessary because on the submitted evidence it 
would not have been possible for me to find those policies, as amended by the 

Focused Review, sound and legally compliant.  Those eight listed policies 
therefore remain as originally adopted in December 2011.  Together with 
those other policies of the CS&PMD that are not amended by the Focused 

Review, the eight listed policies have not been tested or endorsed for 
soundness or consistency with the NPPF. 

13. This means that the scope of the examination is confined to examining the 
soundness and legal compliance of the following CS&PMD policies, as proposed 
to be amended by the Focused Review:  OSDP1, CSSP5, CSTP8, CSTP23, 

CSTP25, CSTP26, CSTP27, CSTP28, CSTP31, CSTP32, PMD1, PMD2, PMD4, 
PMD6, PMD7, PM10, PMD12, PMD15 and PMD16.  I shall refer to these 19 

policies as “the Focused Review policies”, as they are now the only ones that 
will be amended when the Focused Review is adopted. 

14. The Council have announced that they are to begin preparing a Local Plan for 

the borough which will include a full review of all the policies in the CS&PMD.  
This is reflected in their new Local Development Scheme [LDS], effective from 

1 May 2014.  The LDS also makes it clear that the Council no longer intend to 
prepare separate DPDs covering Site Specific Allocations and Policies, and 
Minerals and Waste. 

15. MM31, which is needed for effectiveness, amends the introduction to the 
Focused Review to make sure that its scope and purpose, and the status of 

the unaltered CS&PMD policies, are made clear.  It includes a minor 
amendment, which I have made in the light of the public consultation, to 

                                       
4   See EX102 to EX105. 
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clarify that the examination did not endorse any of the unaltered CS&PMD 
policies as being consistent with the NPPF. 

 

Assessment of Duty to Co-operate 

16. Section s20(5)(c) of the  2004 Act requires that I consider whether the Council 
complied with any duty imposed on them by section 33A of the 2004 Act in 

relation to the Plan’s preparation.  The Council’s view is that the policy 
amendments now proposed by the Focused Review have no bearing on any 

strategic matter as defined in section 33A(4).  With the withdrawal of policies 
CSSP1, CSSP2, CSSP4, CSTP1, CSTP2, CSTP3, CSTP4 and CSTP6 from the 

Focused Review, the only remaining policy for which there were substantial 
representations suggesting that it might have such a bearing was CSSP5.  But 
as is made clear under Issue 1 below, that policy is not intended to fix the 

extent of the Greengrid, and thus would not preclude an objective assessment 
of land to be allocated in the forthcoming Local Plan to meet future needs for 

housing, employment and other development. 

17. On this basis, I find that no strategic matters are engaged and therefore the 
Council have no legal duty under section 33A to co-operate with any other 

body in the preparation of the Focused Review.  Even if I am wrong on this 
point, it would nonetheless remain the case that, because of its restricted 

scope, the Focused Review would have at most only a very limited bearing on 
any strategic matter.  In these particular circumstances, the co-operation 
undertaken by the Council with other local authorities and prescribed bodies5, 

which consisted principally of consulting them at various stages during the 
preparation of the Focused Review and taking account of their responses, 

would be sufficient to meet the duty to co-operate. 

Assessment of Soundness 

Preamble 

18. For the avoidance of doubt, my task in the examination is to examine the 

soundness and legal compliance of the Focused Review policies as they would 
appear after the amendments proposed in the Focused Review had been 

made.  In other words, the examination is not confined just to the proposed 
amendments themselves, but extends to the whole of each Focused Review 
policy and, where necessary, its reasoned justification. 

19. There are numerous references in the adopted CS&PMD policies and their 
reasoned justification to the Regional Strategy, the East of England Plan [EEP], 

which was in force when the CS&PMD was adopted but has since been 
revoked.  As submitted, the Focused Review did not propose to remove those 

references, despite the fact that none of the Focused Review policies is reliant 
on the EEP for its justification.  To make this clear, and thus to ensure that the 
policies are properly justified, MM35, MM41-45, MM47, MM49, MM52, 

MM53, MM68, MM71 & MM78 delete all the references to the EEP. 

                                       
5   By “prescribed bodies” in this context I mean all those bodies defined by s33A(1)(c) and 

s33A(9) of the 2004 Act. 
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20. Similarly, the adopted CS&PMD policies contain references to national policy 
and guidance that have since been replaced, in most cases by the NPPF and/or 

PPG.  The submitted Focused Review replaces most of them with references to 
up-to-date national policy and guidance, but some of the changes to policy 
and guidance have occurred since the submission date.  To ensure that all the 

Focused Review policies remain properly justified and consistent with national 
policy, MM45, MM51 & MM73-77 reflect these later changes. 

Main Issues 

21. Taking account of all the representations and written evidence, and the 
discussions at the examination hearings, I have identified three main issues on 

which the soundness of the Focused Review depends.  My report concentrates 
on those main issues.  Where no specific mention is made of other policy 

changes proposed in the Focused Review, it can be assumed that, in the light 
of the evidence submitted, I consider them to be sound. 

Issue 1 – Should policy CSSP5 be withdrawn from the Focused Review? 

22. Adopted CS&PMD policy CSSP5 concerns the Council’s Greengrid Strategy.  It 
sets out the means by which the strategy will be implemented, the 

considerations to be taken into account in its implementation, and the local 
assets and the productive land and natural system opportunities that it will 

promote.  The relatively modest amendments proposed in the Focused 
Review, as submitted, update the list of considerations to reflect current 
national policy guidance, clarify the approach to Local Green Spaces and add a 

specific reference to the Greater Thames Marshes Improvement Area.  None of 
those changes is controversial in itself and each ensures the effectiveness of 

the policy. 

23. The principal concern raised in representations was that the policy could not 
reasonably fix the extent of the Greengrid in isolation from an assessment of 

the land that would be required in the forthcoming Local Plan to meet future 
needs for housing, employment and other development.  However, at the 

hearing the Council made it clear that the policy is not intended to fix the 
extent of the Greengrid, or the boundaries of any individual site that will form 
part of it.  Instead, they intend that to happen in the forthcoming Local Plan.  

While elements of the Greengrid are shown indicatively on CS&PMD Map 3, 
that map too is not intended to define their exact boundaries.  Thus there is 

no basis for me to consider in this examination whether any particular site 
should be included in the Greengrid. 

24. Nonetheless, the intentions of policy CSSP5 in these respects need to be made 

clearer in order to ensure that it is effective.  For the same reason, section 
1(I) of the policy needs to be amended to remove the misleading reference to 

“protecting” the Greengrid, which could be taken to imply that its precise 
extent is already defined.  MM38 & MM39 make the necessary changes.  The 
revised wording would also enable account to be taken of any contribution 

from adjacent developments to the objectives of the Greengrid.  However, it is 
unnecessary to remove or alter the reference in section 2 of the policy to 

Greengrid Improvement Zones.  As the Council made clear in their hearing 
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statement6, these are simply administrative divisions of the borough intended 
to facilitate the implementation of the Greengrid strategy.  They are not, nor 

do they define, actual Greengrid sites. 

25. MM36 & MM38 make further changes to the policy and its reasoned 
justification to ensure that its approach to heritage assets and the historic 

landscape are consistent with current guidance in the NPPF7.  As amended by 
the Focused Review, the policy already makes appropriate provisions for 

biodiversity, including on brownfield land.  With the modifications described, 
therefore, policy CSSP5 is sound and complies with national policy.  There is 
no need for it to be withdrawn from the Focused Review. 

Issue 2 – Does policy PMD12 take adequate account of the effect of its 
requirements on the viability of development? 

26. CS&PMD policy PMD12 currently requires residential and non-residential 
development proposals respectively to meet certain defined Code for 
Sustainable Homes [CSH] or BREEAM standards.  The standard level required 

rises over time, and in the case of residential development, certain specific 
credits must also be achieved in meeting the overall standard.  For non-

residential development, the policy allows the requirements to be relaxed in 
situations where they would make the development economically unviable, but 

no such relaxation is allowed for residential development. 

27. As submitted, the Focused Review would simplify policy PMD12 with regard to 
residential development, so that it would only require compliance with CSH 

level 4, albeit while retaining the requirement for certain specific credits to be 
achieved.  Nonetheless, concern was expressed in representations that the 

policy would fail to reflect the guidance in NPPF paragraph 174 on the need to 
assess the likely cumulative impacts on development viability of all existing 
and proposed local and national standards. 

28. In their report on the original CS&PMD examination in 2011, the inspectors 
found that, in respect of domestic buildings, policy PMD12 did not seek to 

anticipate national standards to any significant extent8.  The Council’s 2010 
Affordable Housing Viability Assessment9, which is referred to in the 
inspectors’ report, factored compliance with CSH level 4 into its calculations.  

Market conditions are likely, if anything, to have improved since 2010.  On this 
basis, I find no reason to consider that the policy’s specific requirement for 

residential development to comply with CSH level 4, when taken together with 
the CS&PMD’s other requirements such as for affordable housing, is likely to 
significantly compromise development viability. 

29. Moreover, there is an additional safeguard in that other CS&PMD policies 
which impose requirements on residential development allow for those 

requirements to be adjusted where this is necessary to achieve development 
viability.  In particular, this applies to the affordable housing requirements of 

                                       
6   EX136 
7   In the light of public consultation I have made minor changes to MM36 & MM38 to 

ensure that they fully reflect national policy. 
8   See EX137, Appendix C.4, para 32. 
9   Tribal, Thurrock Council Affordable Housing Viability Assessment Final Report, February 

2010 
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policy CSTP2 and to the Lifetime and Accessible Homes requirements of policy 
CSTP1.  Thus it is those other policy requirements, and not the requirements 

of policy PMD12, that would be adjusted in circumstances where development 
viability is at issue.  The Council acknowledge that by not introducing a similar 
adjustment clause into policy PMD12 they are effectively prioritising its 

requirements over those of other policies.  That is a local policy choice they 
are entitled to make in the absence of any substantial evidence to show that it 

would put development viability at risk. 

30. There was also concern that the amended policy fails to take into account the 
mandatory changes to the Building Regulations that will require dwellings to 

be built to zero carbon standards from 2016.  In this regard, the Government 
have announced that many of the current CSH requirements are to be 

incorporated into the Building Regulations10.  MM72 is necessary to ensure 
that the policy reflects this national policy decision.  At this stage, and on the 
evidence before me, I consider that the adjustment mechanisms that are built 

into other CS&PMD policies, as described in the previous paragraph, are 
sufficient to ensure that those new mandatory national requirements will not 

put the implementation of the plan as a whole at serious risk.  The 
forthcoming full review of the CS&PMD, as part of the preparation of the Local 

Plan, will provide an early opportunity to review the position when the actual 
requirements of the Building Regulations have become clear. 

31. MM72 further amends policy PMD12 so that it gives clearer guidance on the 

required content of Energy and Water statements, and does not 
inappropriately devolve policy requirements to a future Supplementary 

Planning Document [SPD].  Subject to this modification, policy PMD12 is sound 
and legally-compliant. 

Issue 3 – Are the other Focused Review policies positively-prepared, 

justified, effective and consistent with national policy? 

32. New policy OSDP1 is introduced into the CS&PMD by the Focused Review.  It 

expresses the presumption in favour of sustainable development in accordance 
with NPPF paragraph 14 and thus helps to demonstrate that the amended 
CS&PMD policies have been positively prepared.  Its final paragraph explaining 

the relationship between the presumption and the Birds and Habitats 
Directives reflects the advice in NPPF paragraph 119. 

33. However, paragraph 2 of the submitted policy is too prescriptive in its 
definition of “high-quality sustainable development”.  It is not always 
necessary for development proposals to comply with every policy in the 

development plan in order to constitute sustainable development.  Moreover, 
it would be inappropriate to require complete compliance with the CS&PMD 

when many of its policies have not been tested for consistency with the 
NPPF11. 

34. MM32 therefore amends policy OSPD1, as submitted, by deleting paragraph 

2.  MM34 further amends the policy by deleting the references to the Site 
Specific Allocations and Policies DPD and Minerals and Waste DPD, because 

                                       
10  Written Ministerial Statement by the Parliamentary Under-Secretary for Communities 

and Local Government, 13 March 2014 
11  See paragraph 12 above. 
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those DPDs are no longer being prepared.  With these modifications, policy 
OSDP1 is sound.  The Council propose to make another modification (MM33) 

to explain what is meant by “working proactively to find solutions”.  While 
unnecessary for soundness, this modification would aid understanding of the 
policy. 

35. The Focused Review amends policy CSTP8 to bring it into conformity with the 
sequential approach to proposals for main town centre uses, as outlined in 

NPPF paragraph 24.  MM40 is necessary to ensure that the wording of the 
policy is clear and unambiguous.  It is also needed to remove from the policy 
the references to the identification of additional town centres and primary 

shopping areas in the Site Specific Allocations and Policies DPD, since the 
Council are no longer preparing that DPD.  Instead, any additional town 

centres and primary shopping areas will be identified in the forthcoming Local 
Plan, having regard as necessary to the duty to co-operate.  As modified, the 
policy would not change the policy status of any existing or proposed centre 

when compared with the adopted CS&PMD policy. 

36. References in other policies to the Site Specific Allocations and Policies DPD 

are corrected by MM37, MM39, MM46, MM50, MM51, MM54, MM56, 
MM57, MM66 & MM67.  MM55 & MM56 similarly correct policy references 

to the Minerals and Waste DPD, whose preparation has also been discontinued 
in favour of the forthcoming Local Plan. 

37. MM48 is necessary to amend policy CSTP25 section 2(II) to clarify the 

Council’s approach to CO2 emission reduction targets so that it properly 
reflects the evidence base.  Policy CSTP26, concerning renewable and low-

carbon energy facilities, is amended by the Focused Review so that it includes 
a reference to the cumulative landscape or visual impacts of proposed 
installations, reflecting guidance in NPPF paragraph 97.  However the wording 

of the policy is likely to give the misleading impression that only the two broad 
locations it specifically names are appropriate places for renewable and low-

carbon energy schemes.  MM50 is needed to correct this and so ensure that 
the policy is effective.  But because the policy is pitched at a strategic level, it 
would not be appropriate for it to identify any individual sites. 

38. Policy PMD1, as submitted, states that the Council “will” refuse planning 
permission if an assessment of likely noise, vibration, contamination, pollution 

or other harm is not submitted with a planning application when requested.  
However, refusal would not necessarily be appropriate in all such 
circumstances and so MM57 amends the policy to allow discretion, thus 

complying with the requirement for the Focused Review to be positively 
prepared.  It also clarifies other aspects of the wording in order to ensure that 

the policy is justified and effective. 

39. Section 2 of policy PMD2 requires residential developers to consider the 
Building for Life design criteria.  Those criteria were, however, replaced in 

2012 by the Building for Life 12 [BfL12] questions.  Accordingly, MM58 
amends the policy so that it requires assessments to be carried out using the 

more up-to-date questions, where they are relevant to the development being 
proposed.  The amended wording reflects the way in which BfL12 itself 
explains how it is intended to be used.  This approach reflects the importance 
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which the Government attaches to the design of the built environment12.  
There is no need to delete the policy’s reference to Secured by Design, as 

there is no irreconcilable conflict between that guidance and BfL12. 

40. MM59 to MM62 inclusive are needed to ensure that policy PMD4 is fully 
consistent with national planning policy guidance in its approach to the historic 

environment. 

41. As submitted, the Focused Review amends policy PMD6 to take account of the 

supersession by the NPPF of previous national policy guidance on Green Belt.  
The definition of a previously-developed site in section 8 of the policy reflects 
the definition in the Glossary to the NPPF.  I find no contradiction between the 

use of this definition and current national guidance in PPS10: Planning for 
Sustainable Waste Management.  That guidance, insofar as it concerns Green 

Belt, is not specific to previously-developed sites, but rather sets out the 
considerations that should be taken into account when defining Green Belt 
boundaries, and given significant weight in determining planning applications.  

That approach is not altered by the way in which policy PMD6 defines 
previously-developed sites. 

42. However, MM64 is needed to remove from policy PMD6 the superfluous words 
“Unless very special circumstances exist”, which create potential confusion 

over how they relate to the “very special circumstances” test in NPPF 
paragraphs 87-88.  Otherwise, policy PMD6 complies with national guidance 
on Green Belt, with limited elaboration that is appropriately justified by local 

circumstances.  In particular, when the policy is read as a whole, including its 
provisions on replacement buildings, there is no conflict between its approach 

to development on previously-developed land in the Green Belt and the 
guidance in the NPPF. 

43. However, there are references in the policy requiring proposed developments 

to comply with limitations in a Layout and Standards SPD that has not yet 
been prepared.  They need to be removed by MM63 & MM65, since the policy 

would not be justified, or legally-compliant, in seeking compliance with 
limitations that are as yet undefined.  For similar reasons, MM79 is needed to 
remove from policy PMD16 the reference to a Developer Contributions SPD, 

which has also not yet been prepared.  Policy PMD16 is otherwise consistent 
with national policy guidance and relevant legislation and no further 

modifications to it are required. 

44. Policy PMD7 is amended by the Focused Review to include a reference to 
achieving net gains in biodiversity where possible, reflecting NPPF paragraph 

109.  However, MM67 is necessary to clarify the circumstances in which the 
Council will seek the provision of a Biodiversity or Geological Management 

Plan.  Subject to that modification, the policy is justified and effective. 

45. The new final paragraph of policy PMD10, which is added by the Focused 
Review, reflects NPPF paragraph 32 in stating that development will be 

resisted on transport grounds where the likely residual cumulative impacts of 
development are severe.  However, the paragraph goes on to list instances of 

transport impacts, not all of which would necessarily fall, in all circumstances, 

                                       
12  See NPPF paragraph 56. 
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under the definition of “severe”.  MM69 & MM70 therefore move these 
instances to a more appropriate position in the reasoned justification along 

with examples from the NPPF of measures to mitigate the impacts, thereby 
ensuring that the policy is effective and consistent with national policy. 

46. With the recommended main modifications in place, therefore, the Focused 

Review policies are positively-prepared, justified, effective and consistent with 
national policy. 

 

Assessment of Legal Compliance 

47. My examination of the compliance of the Focused Review with the legal 

requirements is summarised in the table below.  I conclude that, subject to 
the recommended main modifications, the Focused Review meets them all. 

LEGAL REQUIREMENTS 

Local Development 
Scheme (LDS) 

The Focused Review was identified in the Council’s 
LDS of April 2013 which set out an expected 

adoption date of July 2014.  Despite some slippage 
in that timescale, the Focused Review’s content and 

timing are broadly compliant with the LDS, which 
has been updated to take account of the Council’s 
decision to prepare a Local Plan. 

Statement of Community 
Involvement (SCI) and 

relevant regulations 

The SCI was adopted in June 2007 and consultation 
has been compliant with the requirements therein, 

including the consultation on the post-submission 
main modifications (MMs). 

Sustainability Appraisal 
(SA) 

SA has been carried out, including on the main 
modifications, and it is adequate. 

Appropriate Assessment 
(AA) 

The Habitats Regulations AA Screening Report (May 
2013) sets out why AA is not necessary. 

National Policy The Focused Review complies with national policy 
except where indicated and MMs are recommended. 

Public Sector Equality Duty The Focused Review complies with the Duty. 

Sustainable Community 
Strategy (SCS) 

Satisfactory regard has been paid to the SCS. 

2004 Act (as amended) 
and 2012 Regulations. 

Subject to the recommended MMs, the Focused 
Review complies with the Act and the Regulations. 

 

Overall Conclusion and Recommendation 

48. The Focused Review has a number of deficiencies in relation to soundness 
and/or legal compliance for the reasons set out above which mean that I 

recommend non-adoption of it as submitted, in accordance with section 
20(7A) of the 2004 Act.  The deficiencies have been explored in my report 

above. 
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49. In accordance with section 20(7C) of the 2004 Act, the Council have requested 
me to recommend main modifications that make the Focused Review sound 

and legally compliant, and thus capable of adoption.  I conclude that with the 
recommended main modifications set out in the Appendix, the Thurrock Core 
Strategy and Policies for Management of Development Focused Review – 

Consistency with National Planning Policy Framework satisfies the 
requirements of Section 20(5) of the 2004 Act and meets the criteria for 

soundness in the National Planning Policy Framework. 
 

Roger Clews 
Inspector 

 

This report is accompanied by the Appendix containing the Main Modifications  


