Thurrock Council
Code of conduct for issuing
Penalty Notices for school absence

Foreword

The law entitles every child of school age to an efficient full-time education, and it is the legal
responsibility of every parent to ensure their child receives that education (Section 7, Education
Act 1996).

The Department for Education (DfE) document "Working Together to improve school attendance,
August 2024', states: "Improving attendance is everyone's business. The barriers to accessing
education are wide and complex both within and beyond the school gates and often specific to
individual pupils and families."

Schools will work with children, families, the local authority and other partners to identify barriers to
good attendance and offer support as appropriate. In cases where this offer of support fails to
improve a child's attendance statutory action may become necessary. This Code of Conduct sets
out the circumstances in which a Penalty Notice application can be made.

"Education is the most powerful weapon we can use to change the world"
— Nelson Mandela

PSXi VW) o~

Sheila Murphy, Corporate Director of Children's Services

Reviewed: June 2024.
Effective from: 19 August 2024.



1. The purpose of this local code of conduct is to ensure that penalty notices for school
absence are issued in a manner that is fair and consistent across Thurrock. The code sets
out the arrangements for administering penalty notices in Thurrock and must be adhered
to by anyone issuing a penalty notice for school absence in this area. The code complies
with relevant regulations and the Department for Education's national framework for
penalty notices as set out in the '"Working together to improve school attendance' statutory
guidance and takes effect from 19th August 2024.

2. This Code of Conduct replaces the Penalty Notice Code of Conduct for Unauthorised
Absence from School dated September 2022.

Compliance with the Code

3. Penalty notices issued in Thurrock must comply with this code. Failure to do so may result
in the penalty notice being invalid and ultimately withdrawn.

4, The following partners were consulted on the 2022 Code of Conduct and agreed to its
provisions:

» Thurrock Council — the local authority (LA)
+ Governing Bodies, Head teachers and Principals of Thurrock Schools
+ Essex Police

Legal basis

5. An offence occurs if either:

« a parent fails to ensure a child's attendance at a school at which they are a
registered pupil, and that absence is not authorised by the school

» asuspended or excluded pupil is found in a public place, without reasonable
justification, during the first 5 school days of a formal exclusion from school

6. Penalty notices may be issued to a parent as an alternative to prosecution for irregular
school attendance under s444 of the Education Act 1996. They can only be issued in
relation to pupils of compulsory school age in maintained schools, pupil referral units,
academy schools, AP academies, and certain off-site places as set out in section
444A(1)(b).

7. The Education (Penalty Notices) (England) Regulations 2007 (and subsequent
amendments) set out how penalty notices for school absence must be used.

8. A penalty notice can only be issued by an authorised officer: in Thurrock, the agreement is
that this process is managed by the School Attendance Support Team.

9. The national framework for penalty notices is published in statutory guidance 'Working
together to improve school attendance'. It provides further national guidance on the
operation of penalty notice schemes for school absence in England.

10. A parent includes any person who is not a parent but who has parental responsibility for
the child or who has care of the child, as set out in section 576 of the Education Act 1996.
Penalty notices will usually be issued to the parent or parents with day-to-day



responsibility for the pupil's attendance or the parent or parents who have allowed the
absence (regardless of which parent has applied for a leave of absence).

Rationale

11.

12.

13.

14.

15.

16.

17.

Regular and punctual attendance at school is a legal requirement (Section 7 of the
Education Act 1996) for pupils and is essential if pupils are to maximise the opportunities
available to them. It is a parent's responsibility to ensure that their child attends regularly.

A child is of compulsory school age from the start of the term after their 5th birthday up
until the last Friday of June in year 11.

Research published by the Department for Education in May 2022 found pupils with higher
attainment at KS2 and KS4 had lower levels of absence over the key stage compared to
those with lower attainment.

For the most vulnerable pupils, regular attendance is also an important protective factor
and often the best opportunity for needs to be identified and support provided.

Schools have a range of strategies available to them to encourage good attendance. The
local authority is required by law in some circumstances to take statutory action to improve
attendance and as a last resort may prosecute.

Where difficulties arise with school attendance, professionals should take a 'support first'
approach in line with the statutory guidance 'Working together to improve school
attendance’, only resorting to legal enforcement when necessary. The aim is that the need
for legal enforcement is reduced by taking a supportive approach to tackle the barriers to
attendance and intervening early before absence becomes entrenched.

The national framework for penalty notices is based on the principles that penalty notices
should only be used in cases where both:

« support is not appropriate — for example, a term-time holiday — or where support has
been provided and not engaged with or not worked

+ they are the most appropriate tool to change parental behaviour and improve
attendance for that particular family

When a penalty notice for absence may be appropriate

18.

When a school becomes aware that the national threshold has been met, they must
consider whether a penalty notice can and should be issued or not. The national threshold
has been met when a pupil has been recorded as having incurred unauthorised absences
for 10 sessions (usually equivalent to 5 school days) within 10 school weeks', with one of,
or a combination of the following:

T A school week means any week (Monday to Sunday) in which there is at least one school
session. The 10 school-week period when the national threshold applies may span different terms
or school years — for example, 2 sessions of unauthorised absence in the Summer Term and a
further 8 within the Autumn Term.



19.

20.

21.

22.

23.

24.

25.

+ this can be made up of a combination of any type of unauthorised absence, such as
4 sessions of holiday taken in term time plus 6 sessions of arriving late after the
register closes, all taken within any 10-school week period

» the unauthorised absence sessions can be consecutive — for example, 10 sessions
of holiday in one week — or not — for example, 6 sessions of unauthorised absence in
1 week and 1 per week for the next 4 weeks

« the 10-school week period may span different school terms or academic years and is
considered to be a rolling period

+ 5 separate days of absence (10 sessions) taken over a number of weeks — for
example, a pupil who fails to attend school on Fridays on five separate occasions
within a 10-school week period

If a headteacher does not authorise a request from a parent for term time leave of
absence and the parent takes the leave the expectation is that the school will apply for a
penalty notice to be issued. In such circumstances, it is good practice for the school to
notify parents of the intention to apply for a penalty notice and how the action conforms to
the school's attendance policy.

It is expected that the school's position on unauthorised leave and the use of penalty
notices will be clearly communicated to all parents through the School Attendance Policy
and newsletters. This is considered to be adequate warning therefore no individual notice
to improve is required. However, it is good practice to inform parents that the absence was
not authorised and of the intention to ask for a penalty notice to be issued.

If in an individual case the local authority believes a penalty notice would be appropriate,
they retain the discretion to issue one before the threshold is met.

If repeated penalty notices are being issued and they are not working to change behaviour
they are unlikely to be most appropriate tool. The national framework for penalty notices
sets out that a maximum of 2 penalty notices per child, per parent can be issued within a
rolling 3-year period. If the national threshold is met for a third time (or subsequent times)
within 3 years, a prosecution under section 444 of the Education Act 1996 will be
considered.

The 3-year period and applicable escalation begins from the date on which the first
penalty notice is issued. For example, if the first penalty notice is issued on 18th
September 2024, charged at £80 if paid within 21 days and doubling to £160 if paid
between days 22 to 28, any second penalty notice issued to that parent in respect of that
child, on or before the 17th September 2027, would be charged at £160, payable within 28
days. A third penalty notice could not be issued to that parent in respect of that child within
the 3-year timeframe and, in cases where the national threshold is met for a third or
subsequent time, alternative action should be considered.

For the purposes of the escalation process, penalty notices issued under the provisions
set out within paragraph 38 of this Code of Conduct (suspended or excluded pupils) will
not be included.

Any penalty notices issued before 19 August 2024 will not count towards the 2 penalty
limit per child, per parent within a rolling 3-year period.



26. Previous penalty notices include those not paid (including where prosecution was taken
forward if the parent pleaded or was found guilty) but not those which were withdrawn.

Key considerations prior to the issue of a penalty notice for
school absence

27. The following considerations will be made before issuing a penalty notice to ensure
consistency of approach:

* in cases where support is not appropriate — for example, for holidays in term time —
consider on a case-by-case basis

©)

o

is a penalty notice the best available tool to improve attendance and change
parental behaviour for this particular family or would one of the other legal
interventions be more appropriate?

is issuing a penalty notice in this case appropriate after considering any
obligations under the Equality Act 20107

for local authorities only — is it in the public interest to issue a penalty notice
in this case given the local authority would be accepting responsibility for any
resulting prosecution for the original offence in cases of non-payment?

* in cases where support is appropriate, consider on a case-by-case basis:

o has sufficient support already been provided? Sufficient support will usually

©)

include:

communication to the parent/s in writing, notifying them of the
concerns in relation to their child's attendance

the opportunity for the parent/s to attend an informal meeting to
discuss the barriers to attendance and to explore if a Common
Assessment Framework (CAF) is appropriate

the offer of a formal meeting, as a further opportunity for the parent/s
to discuss the barriers to their child's attendance and what support
may be available

where appropriate, the voice of the child has been considered

if there is parental engagement, it is expected that any agreed
actions are reviewed, and the outcome of the review clearly recorded

where support has been identified, a period of time has been given
to allow for the parent and/or child to engage with this

is a penalty notice the best available tool to improve attendance and change
parental behaviour for this particular family or would one of the other legal
interventions be more appropriate?

is issuing a penalty notice in this case appropriate after considering any
obligations under the Equality Act 20107



o forlocal authorities only —is it in the public interest to issue a penalty notice
in this case given the local authority would be responsible for any resulting
prosecution for the original offence in cases of non-payment?

If the answer to the above questions is 'yes', then a penalty notice (or a notice to improve
in cases where support is appropriate) will usually be issued.

Notice to improve

28.

29.

30.

A notice to improve is a final opportunity for a parent to engage in support and improve
attendance before a penalty notice is issued.

If the national threshold has been met and support is appropriate but offers of support
have not been engaged with by the parent or have not worked, a notice to improve should
usually be sent to give parent/s a final chance to engage in support. An authorised officer
can choose not to use one in any case, including cases where support is appropriate, but
they do not expect a notice to improve would have any impact on a parent's behaviour —
for example, because the parent has already received one for a similar offence.

Schools should follow a robust attendance management process, and this should be
included in a published School Attendance Policy. If attendance fails to improve, and
parents are not engaging with the school, and/or the support in place, a 'Notice to Improve'
will be issued by the school. The expectation is that this notice to improve includes an
invitation to attend a meeting, allowing the parent a further opportunity to discuss the
barriers to their child's attendance, and what, if any support may be required in order to
improve this.

The notice to improve will warn parent's that statutory action could be considered which
may include a penalty notice. The notice to improve will allow them 30 school days to
evidence a commitment to improving their child's attendance (Appendix A).

If no further unauthorised absences are incurred, it is hoped the notice to improve has
been effective in improving attendance.

Absences will only be included up to the end of the notice period.

The penalty notice application must be submitted within four school weeks of the end of
the 30-day notice period.

Applications submitted after this date and/or inaccurate or incomplete applications will be
rejected and returned to the sender.

If a child's attendance is less than 50% they are considered to be severely absent and a
penalty notice is unlikely to be considered suitable in such cases.

Suspended or excluded pupils

31.

When a child is suspended/excluded from school, the parent will be responsible for
ensuring that their child is not found in a public place during normal school hours on the
first 5 days of each and every fixed period suspension or permanent exclusion without
reasonable justification (section 103 Education and Inspections Act 2006).



32.

When requesting a penalty notice in respect of a suspended/excluded pupil, schools must
be able to evidence that the following criteria have been met/considered:

« the parent must have been notified of the exclusion in writing by the school and the
days to which it applies

+ the school must have informed the parent of their duty and warning when a penalty
notice could be issued

+ itis expected that the school has challenged the parent and/or child at the time and
recorded evidence of this will be provided with the penalty notice application

« if the parent is not with the child, when seen, they should be notified, in writing of the
offence, and informed a penalty notice application will be submitted (Appendix B)

+ if a penalty notice is issued, this will be per parent, per child

» where the child has been permanently excluded, the responsibility for issuing a
penalty notice would fall to the local authority in which the child resides

Procedure for Issuing a penalty notice

33.
34.
35.
36.

37.

38.

39.

40.

41.

All penalty notices are issued per parent per child.
Once a person is issued with a penalty notice they must pay a penalty.
All penalty notices must be paid in full. Instalment payment is not acceptable.

If the recipient fails to pay in full within 28 calendar days the local authority will prosecute
for the offence to which the notice applies, save for in very limited circumstances when the
notice may be withdrawn.

To ensure all evidential requirements are in place and to safeguard officers; penalty
notices will not be issued as 'on the spot' action and will only be issued via First Class
Post.

The first penalty notice issued within the 3-year rolling period is set by regulation at £160,
reduced to £80 if paid within 21 calendar days (after the date of issue). If paid after 21
calendar days but within 28 calendar days £160 is due.

The second penalty notice issued within the 3-year rolling period is set by regulation as an
immediate £160 if paid within 28 days. There is no opportunity to pay at the reduced
amount of £80.

There is no limit to the number of penalty notices that can be issued in respect of
suspensions/exclusions.

The 3-year rolling period does not apply to penalty notices in respect of
suspended/excluded pupils. They will be charged at £60 if paid within 21 days, doubling to
£120 if paid between days 22 to 28. All other points apply.



Circumstances in which a penalty notice may be withdrawn

42.

43,
44,

45.

46.

A penalty notice may be withdrawn by the local authority in any case in which the authority
determines that:

» it has not been issued in accordance with the Code of Conduct
« it ought not to have been issued to the person named as the recipient
« it appears to the local authority that the notice contains material errors

» the penalty notice has not been paid in full after 28 calendar days of issue, but it is
not appropriate to prosecute the recipient for the offence in connection with which
the notice was issued

The decision to withdraw the penalty notice will be confirmed to the parent, by the school.

At the end of every term, the LA will inform the school about whether penalty notices are
paid, withdrawn or cases referred for prosecution in respect of non-payment.

Where pupils move between local authority areas, Thurrock can be contacted on
crossborder.penaltynotice@thurrock.gov.uk to find out if penalty notices have been issued
previously.

Where pupils attend school in Thurrock but live in a different LA, Thurrock will liaise with
the home LA and the school, as applicable, in respect of any support needed or being
provided by the home LA.

Non-payment of penalty notices

47.

48.

49.

50.

If the penalty notice is not paid in full by the end of the 28-calendar day period, the local
authority must either prosecute for the offence to which the notice applies or withdraw the
notice.

The prosecution is not for non-payment of the penalty notice but is a prosecution for
irregular school attendance under section 444 of the Education Act 1996, or, in the case of
suspended/excluded pupils under section 103 Education and Inspections Act 2006.

In the event of a prosecution the School Attendance Support Team will prepare the court
paperwork. The Head teacher/Principal will be required to sign the Certified Extract and
schools are expected to co-operate with this process in respect of any questions or
clarification needed.

In the event of a prosecution and, in particular if the defendant enters a 'not guilty' plea;
headteachers/school staff must be available to appear as a witness for the prosecution
and be prepared to give evidence in court.

General points

51.

Schools must apply to the local authority (currently the School Attendance Support Team)

to issue a penalty notice on its behalf.
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52.

53.

54.

55.

56.

S7.

58.

59.

60.

61.

62.

63.

Penalty Notice applications must be submitted within 4 school weeks of the child's return
to school (in cases of term time holiday).

Penalty Notice applications must be submitted within 4 school weeks of the end of the 30-
day notice to improve period, or 4 school weeks from the date a suspended/excluded pupil
was seen to be in a public place.

It is the role of the Head teacher/Principal to designate the responsibility for making
applications. All applications must be signed, dated and signatory role made clear.

Applications must include a copy of the notice to improve (where appropriate), the Pupil
Attendance Record (PAR) pertaining to the penalty notice period and evidence of any
other relevant interventions. In cases of term time holidays, the PAR must show the child's
return to school. Schools must be prepared to provide a copy of the PAR showing all
tracked changes if requested.

For penalty notices issued in the case of unauthorised leave of absence, or absences in
excess of the period determined by the headteacher, clear documentary evidence must be
provided that demonstrates that the parent understood that permission had not/would not
be given.

Where no application for leave has been submitted by parent/s and the leave was taken
without prior discussion/knowledge of the school (e.g. where a parent has called to report
their child as too unwell to attend school and the pupil is later found to have been absent
due to a holiday during term time), the local authority should be provided with the
communications between the school and parent/s, clearly showing that parent/s have
been made aware of the school's intention to apply for a penalty notice as a result of the
unauthorised absences that have been recorded.

Penalty notice applications must be sent via AVCO or secure email to
sast@thurrock.gov.uk — all necessary documentation should be sent as 1 attachment and
not as separate files.

There are no restrictions on the number of times a parent may receive a notice to improve
that a penalty notice may be issued.

It is not appropriate to issue a penalty notice if this conflicts with other legal action already
being taken or, in most cases, where the pupil is in the care of the local authority.

Where a Police Officer or Police Community Support Officer stops a suspended/excluded
pupil in a public place during the school day and the pupil has no reasonable justification
to be there, a request can be made by the officer for the School Attendance Support Team
to issue a penalty notice. The School Attendance Support Team will establish, as soon as
practicable, whether the relevant criteria are met, and if so, will issue the notice.

The local authority retains sums paid in respect of penalty notices, and these go towards
the cost of administering the scheme and resulting legal action. In the unlikely event that
the local authority receives more income from penalty notices than it spends on
administering the scheme, the excess income must be spent on attendance support.

The School Attendance Support Team will maintain a record of all applications and
outcomes.
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Appeals

64.
65.

66.

There is no statutory right of appeal against the issuing of a penalty notice.

If a parent wishes to challenge whether their child's absence(s) ought to have been
authorised, they must contact the school directly. The local authority is unable to 'pause’
the process and parents are therefore encouraged to make payment at the earliest
opportunity whilst liaising with the school. Should the Head teacher/Principal decide to
retrospectively authorise the absence(s) the School Attendance Support Team must be
informed, and the penalty notice withdrawn. If payment of the penalty notice has already
been made, a full refund will be arranged.

Parents who believe the penalty notice has been issued outside of the Code of Conduct,
ought not to have been issued to the recipient, or contains any material defects, must
make written representation to the Principal Education Engagement Officer, via email to:
sast@thurrock.gov.uk setting out reasons why a penalty notice should not have been
issued. This must be made within 10 calendar days of the date of the notice. Please note:
this does not apply to those parents who believe the absence should be authorised (see
point above). The parent will be notified of the outcome in writing, within 5 working days of
the submission, and a copy sent to the school. The local authority is unable to 'pause’ the
process and parents are encouraged to make payment at the earliest opportunity whilst
their representation is considered. If it is concluded that the penalty notice should be
withdrawn, any payments already made will be refunded in full.

Data protection

67.

We will use the information you have supplied us to provide an appropriate, timely and
effective service. We may share your personal data between our services and with partner
organisations, such as government bodies and the police. We will do so when it is of
benefit to you, or required by law, or to prevent or detect fraud. To find out more, go to
thurrock.gov.uk/privacy. Get free internet access at libraries and community hubs.

Code of Conduct review arrangements

68.

This code of conduct will next be reviewed in the summer term of the 2025/26 academic
year, unless local needs or changes to the national framework require otherwise.
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Appendix A

School Attendance
Notice to Improve

[Address Starts Here] (Please read this letter carefully)
Date

School attendance is hugely important. For your child to gain the full benefit from their education,
for their learning, wellbeing, and wider development, they need to attend on time, every day
possible.

If a child of compulsory school age who is a registered pupil at a school fails to attend regularly at
the school the child's parent may be guilty of an offence under s.444 Education Act 1996. If your
child is a registered pupil at an alternative provision in the circumstances set out in section 444ZA
of the Education Act 1996, the child's parent may be guilty of an offence.

You, «kFORENAME» «SURNAME» are a parent/carer of «Students_Name», «<DOB:» (called in
this notice "the pupil") who is a registered pupil at «<School_Namen».

The school have offered support to you and your family to try and help improve
«Students_Namenx»'s attendance, including:

1. Telephone calls. The school contacted you every day your child was absent to understand
why your child was absent and to offer their support with any issues your child may be
having.

2. An Attendance Overview Letter. The school wrote to you, letting you know about
«Students_Namen»'s attendance, the impact of their continued absence, and inviting you to
contact the school to discuss the situation further.

3. An Attendance Support Meeting Invite. The school invited you to a meeting to discuss
your child's unauthorised absences and to offer support to ensure that their attendance
improved. You were notified of the consequences should your child continue to have
unauthorised absence and you did not effectively engage with the support offered.

Unfortunately, despite the support that was offered to your family, attendance remains a cause for
concern. Your child has failed to attend regularly at «<School_Name», and has incurred 10
sessions (half days) or more of unauthorised absences. Please see the attached registration
certificate for details.

It is your legal responsibility to ensure that your child attends school regularly and punctually.

Failure to ensure your child's attendance may result in a referral to the Local Authority for statutory
action to be taken against you.
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You now have a period of 30 school days in which to improve your child's attendance. During this
time your child must show significant improvements in attendance and avoid having any
unauthorised absences from school during this period. Should we not see sufficient improvement
and further unauthorised absences take place during this period, a referral may be made to the
local authority to consider statutory action against you. Action may include a penalty notice being
issued (up to £160 per parent per child), consideration for an Education Supervision Order through
the Family Court or application to the Magistrates Court for a summons to begin legal proceedings
against you. In this matter the Courts may impose a Fine of up to £2500 and/or up to 3 months
custodial sentence.

We would like to meet with you to discuss your child's attendance in more detail and therefore we
invite you to meet with ............ (Attendance Champion) in school on Date, at Time. At this meeting
you will have a further opportunity to discuss the barriers to «Students_Name» attendance and to
explore whether support can be offered to you.

If this appointment is not convenient for you, or you would prefer a virtual or telephone meeting,
please contact the school immediately to make alternative arrangements. Should you fail to attend
the appointment without notification, and/or «Students_Name» attendance deteriorates further,
the matter will be escalated in accordance with our attendance management processes, as set out
in our Attendance Policy.

If you wish to discuss this notice, or discuss what further support is available, please contact Staff
name as soon as possible:

Telephone:
Email:

Yours sincerely

(Name)
(Job Title)
(School Name)
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Appendix B

[Address Starts Here] (Please read this letter carefully)
Date

CRIMINAL JUSTICE AND COURTS SERVICES ACT 2000
ANTI SOCIAL BEHAVIOUR ACT 2003
EDUCATION ACT 1996
CHILDREN ACT 1989
The Education (Penalty Notices) (England) (Amendment) Regulations 2024
National Framework for Penalty Notices for school absence
Education and Inspections Act 2006

Dear «<FORENAME» «<SURNAME »,

Parent/Carer of: «Students_Name» («DOB:»)
Education provision: «School_Name»

Further to the letter to you, dated XXX notifying you of «Students_Name»'s suspension from
school. This letter specifies that you have a duty to ensure that your child is not present in a public
place, in school hours, during the suspension unless there is reasonable justification. This letter
informed you that if «<Students_Name» was seen to be present, in a public place you could be
prosecuted or receive a penalty notice.

On DATE «Students_Name» was seen in LOCATON at TIME. | tried to speak with
«Students_Name» to establish if there was a reasonable justification for them being in a public
place (include here the outcome).

Please be advised that an application will be made to the local authority for a penalty notice to be
issued to you.

Should you believe there to have been reasonable justification for «Students_Name» to be
present in a public place, as detailed above, you should contact me directly to discuss this without
delay.

If you wish to discuss this matter further, please contact Staff name as soon as possible:

Telephone:
Email:

Yours sincerely

(Name)
(Job Title)
(School Name)
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